[24p5722

* | i3

- o—

DECLARATION OF CASTAWAY COVE TOWNHOMES

TABLE OF CONTENTS

Page

ARTICLE | - DEFINITIONS ........conimsireisiicmerinsensrsnisseinmenessssssssssesmsssssessmsssonssnssessessesons |
Section 1.1 - ACh it scsr e s sse e e sessrsnessse seane ses cernrssanasaans - ST |
Section 1.2 - Allocated Interests........ccccu... SRS ReR A SRR RS R RO RAS Rt ROt e oo ee e 1
Section 1.3 - Association. .....cuveeieinens T T Fer S e scare s praesbeanevane 1
Section 1.4 - Bylaws. ........... . revresssseanrenrantaaasrnerenesmnnantreran S |
Section 1.5 - COMMOD EIEMENLS. cwrevecversusessuassssesnssssssesiserseessmssssssssmssssssesssssssssessons rERSaRLestn ey bt n ety r et 1
Section 1.6 - COMMON EXPEIISES. ..cvsecurermicsninssrisisrsimmesssssassssemssssissssssessosssaesermrmsenresesessssrssesssssosmseessese S N |

Section 1.6 - Common Expense Liability. ....vviiimiiinirnisisessssssesssosssssssssesesesesensessssssssenseeeosns 2

Section 1.7 - Common Interest Community, ...cccrereessmseismrssssnssins Sebmmresmes raveesaia e FOES SR bt nn e er e aesma beeendnnnrenn 2
Section 1.8 - Declaration....cicesnsin s P T s . B
Section 1.9 - DIFECtOr. v rummmsmmsssenerneeen S S ST ST sesnersesinssnsnsinn Wy ;
Section 1.10 - Eligible lnsurer... ........... ceraruesbos b s verr e bbb as e » P 2
Section 1.11 - Eligible MOI{Zagee. .....ccc.cvvmmnmmsnensssasmnrseresssssssnsaessssssisisas Sirrertren s ananne s beebt s R Rt s b e st rasbbenben 2
Section 1.12 - Executive Board. c...wuruvcscsnssicn — e bRt o senneses 3
Section! 113 - Floor Plans. ...ucicinninnnens veresessunassas P eirasesmmseraresssstasans SerbaR Bt s nsassats nenrsans s smras in 3
Section 1.14 - Governing Instruments.......ceuseenrrnnean, “ S |
Section 1.15 - Improvements..........ccoocnvveoncnsons ArresmsrsrasmiversrabRsssrbrronbenuse nennen tessrissaernerasrearessenennsnan 3
Section 1.16 - Limited Common Elements. ............ccouns.. “ - R 3
Section 1.17 - Majority or Majority of Unit Owners. «.....oeveneen aRe1 RV RSB b b SRR R bR sesana st s emanesanens 3
Section 1.18 - Manager. ............................................................................................. 3
Section 1,19 - Nofice....conuisaeee. . . 4
Section 1.20 - .Notice and Hearing, .....ccvveeesseesesnensrssnssssns simmsasssasnsstsasevanranserseseresnean S 4




Section 1.21 - Persoi....

Section 1.22 - Property. ‘ ; rrsssersrsannnes

Section 1,23 - Residential Purpuses.'...........; ....................................................

Section 1.24 - Rules. ......... o rrressnasaneeens

Section 1,25 - Security Interest,

- Section 1.26 - Trustee....umiuaninsismiisecs

Section 1.27 - Unit..... cvesmsmmssesnenssssene

Section 1.28 - Unit OWNEr. ....ieecicrceerensanessissiraranns e rmsessasrersstSeevesresEerseEEereasetennann
ARTICLE Il - NAME AND TYPE OF COMMON INTEREST COMMUNITY & ASSOCIATION. ..... 5

Section 2.1 - Common Interest Community.

Section 2.2 - Association,

ARTICLE Ill - DESCRIPTION OF LAND........ccccoitirmeamearmirnnmsnsrsnsssnsrssanssssssssenmmssersssnsssnses 5
ARTICLE IV - MAXIMUM NUNMBER OF UNITS: BOUNDARIES ... veeeeeenes S— 6
Section 4.1 - Maximum NUBber of UniiS.....ccverueeeceverrscesmseessessasssasssosescsmaneesessnsas ritbretenernensessansansanese
Section 4.2 - Boundaries, v P EEINIERSNEI NS L nn s e raseseeonsatsaes
ARTICLE V - COMMON AND LIMITED COMMON ELEMENTS.......ccocvmviremrernerrrnmnnnnns 7

Section 5.1 - Common Elements. ....ceevveereerieinnanne 7
Section 5.2 - Limited Common EIEIMENLS. ......cccieierriieccnscccesosssesenssmsarsarstrssssssaresssssssssessesatnessssnsssnssssnsnsss
ARTICLE VI - MAINTENANCE, REPAIR AND REPLACEMENT..........ccccceemrmrrvericnsn. B
Section 6.1 - Common Elements. .. ...................................... 8
Section 6.2 - Units. Eseeer eIt Ls s s s ararnreren sy 8
Section 6.3 - Limited Common E!emelits. rerTEs TS AL IR b pn tmmnanr 3

Section 6.4 - Access.

Section 6.5 - Repairs Necessitated by Unit Owner's Action or Inaction.

Section 6.7 - Quality of Work. .....cccivceereeeeinnne




SCCHON 6.8 - NECESSIY. correrrerrsssrsssssssscrssessssissssss s s e ssssissesssssses st oo esssee e sssssss s e 9
Section 6.9 = KBTI s rtre e nis st s ssme e sss s et sser s s s e sms s oo seeses e 10
ARTICLE Vil - ALLOCATED INTERESTS AND VOTING ......eouvoeoeeeeeoeooooooo 10
SECHON 7.1 = AHOCALEE HETESES. vrrvorrrrcsrisesmsssessmssosseressssesssssssesssssoeseseseeesesessesessesmmeeessssee e 10
Section 7.2 - VOUNE. ..cvervrveremssceseseccsnsressesrens e e R et e PR s ana s a e ne s et meren e sanrs 11
ARTICLE Vil - RESTRICTIONS ON USE, ALIENATION AND OCCUPANCY............ 11
Section 8.1 - Use and OCCUPANCY RESHFICHONS. cvrrvrorerssssrcrrseesssssssssmsssssssesaseeesssemessssosessessssessoseessssesss . 11
Section 8.2 - Restrictions on Alienation/Time SHAIeS. vu....ouuecreoerrroressomsssssesssosoeoseoese oo 11
ARTICLE IX - EASEMENTS AND LICENSES............. ceeteraessanees e aennane bearneresernereenas 12
Section 9.1 - Recorded Easements and LiCenses...........vmneesin, Sramet eyt s s s s ne e e s st e et e v mamnpaastn 12
Section 9.2 - Owner's Easement of Enjoyment in Common Elelﬁents. ............................................................. 12
Section 9.3 - Limitations 0n OWNEr's EASEMENt. cu.......evcruussussseesssessisessreeesemesssmssssssssesmsesosssseessssess s 13
Section 9.4 - Other Elements.........couuueeceeeenrereensnsenns P —————— 14
ARTICLE X - ADDITIONS, ALTERATIONS AND IMPROVEMENTS........... OT—— 15
Section 10.1 - Additions, Alterations and Improvements bY URit OWRETS. ..cuerercercrineeeeiseenissssnessseessonsnesessons 15
Section 10.2 - Additions, Alterations and Improvements by ASSOCIAION. .uuvcuusecirsvereemeeesrsoseseeseeos oo, 17
ARTICLE XI - AMENDMENTS TO DECLARATION c....o.ouevereeeseees oo 17
+ SECHON F1.1 = GOMETAL crvrarstsistenrsssssssiessosessossn s s sssstssssse s sss s esass s essssssosssess st se s sosesses e s 17
Section 11.2 - When Unanimous Consent Required, ......ccomvineirvereieeneverearenssesesemsnsessens 17
Section 11.3 - EXECUtiON OF AMENAMENES. coevvvrecvervsroseanerceresssressssoseressmsssssimeseesssssessssmesesseessssssssee s e es s e 17
Section 11.4 - RecOrdation 0f AMENAMEN(S. ou.uvvmmsecusussssssassssssssssssssssssssrsssssrssmessssesesstsseessseeessose e sesss 17
Section 11.5 - Consent of Holders of SECUNILY IMEETESS.c.urmurrimrisiirssisessmsrsssssssacsssasessassssenseresssessssssesessmesms s e, 17
Section 11.6 - Limitation 0f CHAENGES.......comwurvmminssoreimsssismssssssssssssssssssssssssesossmessssessssseeesossseessseseess s 17
ARTICLE Xil - AMENDMENTS TO BYLAWS .....ovoeuiimeeeeereneeeseeesesseseoseo oo 18
ARTICLE XIN - TERMINATION........cvieusireerenemresenemsessessesessssesseesssemsossssesseemssseosseseen 18




- B?@ﬁﬁ?ﬂl’ﬂ?ﬁ

ARTICLE XIV - MORTGAGEE PROTECTION...........cccccoeeu. PSRRI | :
Section l;i.l - Introduction. ........ - verssie st s r et s e n s s aaa e s 18
Seclion 14.2 - Percentage of Eligible Morigagees..... " sgresrrsmssnnsnsssresninnen 18
Section 14.3 - Notice of Actions........... eteieiererebieasisLaaERLe e R SIS b s e e aarnesanraanes P 18
Section 14.4 - Consent Required........coccereeeeeerennee reetietetesseasesamiA RSSO Sb R s renn s s nmnan prEaees 19
Section 14.5 - Inspection of Books. .21
Section 14.6 - Fim;ncial Statements..... 22
Section 14.7 - ERFOXCEMENL. ..c.vvurieussessemsarssmasrsserersssnssisssussssssssesesssnsiessassasssssassssssesnssassssssstsstonssnmmsessasesassssssssesosons 22
Section 14.8 - Attendance at Meetings. .......ovvieveiiininrnnrscensrisiasssmessmscsssassssanessens wemmerrssnasnsas eevasnernsresants 22
Section 14.9 - Appointment of TruStEe. c.ccouverrirmreresmminenssirraries S — 22
Section 14.10 - Priority to Insurance and Condemnation Proceeds. wrastunesstnanarsessrentrannas 22

Section 14.11 - Right to Reimbursement......... e R EeebNessiALeIL S aSIRES NSt AN AL At AT AR e R AT A s be R ana sas e nmnaa s anppns 22

ARTICLE XV - ASSESSMENT AND COLLECTION OF COMMON EXPENSES.........23

Section 15.1 - Apportionment of Common EXPENSES. .....cvcercrversusesisarennie . .23

Section 15.2 - Common Expenses Attributable to Fewer than all Units or Allocated “Per Capita.” ............23

Section 15.3 - Lien... " S . 24
Section 15.4 - Budget Adoption and RAGACALION. ...........ccicsrnirnrmrrnssssersesssssssassimimssimssisssassssssasassssnsessasssassasans 25
Section 15.5 - Non-budgeted Common Expense Assessments. ...... .26
Section 15.6 - Certificate of Payment of Common Expense ASSeSSMERtS. ....ovueervrirens 26
Section 15.7 - Monthly Payment of Common Expenses. ......... e 20
Section 15.8 - Interest, Late Fees and Collection Expenses. 26
Section 15.9 - Acceleration of Comxpon Expense Assessments, P 27
Section [5.10 - No Waiver of Liability for Common Expenses. 27
Section 15.11 - Personal Liability of Unif Owners. ' 27
ARTICLE XVI - RIGHT TO ASSIGN FUTURE INCOME ................. . {

ARTICLE XVIi - PERSONS AND UNITS SUBJECT TO GOVERNING INSTRUMENTS27

;iv-



Section 17.1 - Compliance with Governing INSIrUMENtS. «.......cueueievrrssssessmsesssesseesssssessessssessssssssmsseeseeemsseeseseee 27

Section 17.2 - AdoPtion of RUIES. c..ee.vereevsvessensersesmssassssomsesessssasssssnses T SR 28
ARTICLE XVHI - INSURANCE ... cierttriessinseesscsissessreecssnsescassesssssssssesesss e 28
Seclion F8.1 - COVEFARE. vvuuviucrrrsicsecssnnnssirentserssssessarsssssesmssesssmsssssssstseeessesmmesseeeseseess o errreserten s nrs ety e ntsananees 28
Section i8.2 - Property InsSurance. ........ocveemnvorsonmssnseennas e s e s er st nasa e 28
Section 18.3 - Liability MISIIBICE. v.vuuuuurerrursrssscssssssesssssesesesssssssssrassesssssssssssessemonsesssessssssssssesssssmmmsesseseermmesses s 30
SeCtion 18.4 - FIdelily BORUS. vuuvuuvecvmvesuiresrrssisisssessssssssmsessssesssssssssnnseesssestssssmmsesseneensasssssssasessessssmmmmsessseses s 30
SECHON 18.5 - UBIt OWRET PONCIES.ooversvvsesssssrcssteasremmss e st s 31
Section 18.6 - Workers’ ComPensation INSUTANCE. ........cuwreevssessesusmsmmessssesssosensesesseeseeessssssssssesseessos oo 31
Section 18.7 - Di;'ectors’ and Officers’ Liability INSUFANCE. .cvc.uerruurecssesmrssssssmsseemsssesssersssssssseesmmmesssssssonneeseeesns K|
Section 18.8 - Other Insurance, ....... hartesessn et ennr e e eneaa e e LU bbb s et e e b bAsS eEe e smannan et anras 31
Section 18.9 - Premilms. ...ocecicriuonisiimoeesmsssssiossssssssessssssessssssessossssossessesmssessssssssmnsesense rstbes s ereesastines 31
ARTICLE XIX - DAMAGE TO OR DESTRUCTION OF PROPERTY versrersesrenssnanenrenrens 31
Scction 19.5 - DULY t0 RESIOTE. c.viemuemcnerecrrnsvereneesserersessssessssrssssnsesesessens 31
SECON 19.2 = COSE. convnrnrnercrimictsittt e assest s sesssesssesssssstssanssmsseessesseeseeme e e U 32
Section 1.9.3 P IADS. s st et st eeees 32
Section 19.4 - Insurance Proceeds. e b bR SRR R RS R SRR AR et e e e e et s ene 32
Section 19.5 - Certificates by the EXeCUtiVe BOAKG. vuuuuuuuuusrmmsorimrersssssssssisssonseesressseecesssssesssessssssmsssossssemmsesn 32
Section 19,6 - Certificates by Attorneys or Title Reports; .................................................................................. 32
ARTICLE XX - RIGHTS TO NOTICE AND COMMENT; NOTICE AND HEARING ...... 33
Section 20.1 - Right to Notice and Comm::nt33
Section 20.2 - Right te Notice and Hearing.............. bty e b e bR s ..... soonnane 33
Section 20.3 - Appeals..........................-....; ............................................................................................................. 34
ARTICLE XXI - EXECUTIVE BOARD34
Sectioﬁ 21.1 - Minutes of Executive Board MECHNES. ........o-evusecssssnsicssssesmsmonssssessesssssssesstsssesessesssessessssnn, 34
Section 21.2 - Powers and Duties, e AL P PR RA b s SRS R S8 e e seen bt e e emennae s 34




-~ B?ﬁ ?ﬁPGT??

Section 21.3 - Executive Board Limitations. .....mmmroeiresrssssssmessesssssessmsssssssessssomssesessssssssssssennenoss. 36
ARTICLE XXl - OPEN MEETINGS ORI 36
Section 22.1 - Access. ... . sesseaveninen PRI nre s aeeEra E AT o s b Ea s e e r R e e nnnt snemnnnrye 36
Section 22,2 - Notice of Executive Board Meeténgs....-. ..... Nttt se e SR A b e e e nmen e e anaeentsrn 16
Section 22.3 - Executive Sessions. uevineee.. LR AL eI 1AL i ns e RS s e e s r e R R P b e b monrenann 36
ARTICLE XXII - CONDEMNATION ......ccorvurierimistenesessemmresssescesoesssessessmssnsemeene s 37
- ARTICLE XXIV - MISCELLANEQUS..........iecvereieeresiem e ensesseessessesssms s s s 37
Section 24.1 - Captions. ... : “ T IR Esdran e tns et smenan e r b et ban s seBemen e e se san 37
Section 24.2 - Gender,.....vumvnrvenniineesscrinn S EListnrrmaaar s restenneTerastaarsstsennanans rasrans 37
Section 24.3 - Nonwaiver. ... oo NI LR e bR LR kbR RS e RS SR AT RRS LA E b d et n s bed : 37
Section 24.4 - SEVETABINLY. cuccuevevi i sieisisrssssse s sssesestrersersssassmsassssassessamesenssastes sessssmsasesssrsmmstess s eenee s 37
Section 24.5 - Conflict. .......... - U P 37
Section 24.6 - Rights of Action-Mediation. ereeeseessrsssatasees 38

-Vi-



el

B3626pc728

- ¥

DECLARATION SUBMITTING

CASTAWAY COVE TOWNHOMES
TO THE UNIFORM COMMON INTEREST OWNERSHIP ACT (AS 34.08)

ARTICLE I - Definitions

In this document, the following words and pPhrases shall have
the following meanings:

Section 1.1 - Act.

The Uniform Common Interest Ownership Act, AS 34.08, as it
may be amended from time to time,

Section 1.2 - Allocated Interests.

The wundivided interest in the Common FElements, and the
Common Expense liability, and Votes in the Association, allocated
to Units in the Common Interest Community. The Allocated
Interests are described in Article VII of this Declaration and
are shown on Exhibit "a."

Section 1.3 - Association.

CASTAWAY COVE TOWNHOMES, INC., a non~-profit corporation
organized under Chapter 10.20 of the statutes of the State of
Alaska. It is the Association of Unit Owners pursuant to Section
34.08.310 and Section 34.08.990(3) of the Act.

Section 1.4 - Bylaws.,

The Bylaws of the Association, as they may be amended from
time to time. The Bylaws and any amendments to the Bylaws must be
recorded in the property records.

Section 1.5 ~ Common Elements.

Each portion of the Common Interest Community other than a
Unit as defined herein and as more fully described in Section.
5.1.

Section 1.6 - Common Expenses.

The expenditures made by, or financial liabilities of, the

Association, together with any allocations to reserves. These
include, without limitation:
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(a} Expenses of administration, maintenance, repair or
replacement ¢f the Common Elements;

(b) Expenses declared to be Common Expenses by the
Governing Instruments or by the Act;

{c) Expenses agreed wupon as Common Expenses Dby the
Association; and

{d) Such reasonable reserves as may be established by the
Association, whether held in trust or by the Association, for
repair, replacement or addition to the Common Elements or any
other real or personal property acquired or held by the
Association or for which the Association has maintenance or
repair responsibilities. :

Section 1.6 - Common Expense Liability.

The liability for common expenses allocated to each unit
under AS 34.08.150. '

Section 1.7 - Common Interest Community.

The real property subject to the Declaration for CASTAWAY
COVE TOWNHOMES. Pursuant to AS 34.08.990(7), persons subject to
the Declaration, by virtue of ownership of a unit, are obligated
to pay for Cormmon Expenses of other real estate described in the
Declaration.

Section 1.8 - Declaration.

This document, including any amendments.

Section 1.9 - Director.

A member of the Executive Board,.

Section 1.10 - Eligible Insurer.

An insurer or guarantor of a first Security Interest in a
Unit which has notified the Association in writing of its name
and address and that it has insured or guaranteed a first
Security Interest in a Unit. Such notice shall be deemed to
include a request that the Eligible Insurer be given the notices
and other rights described in Article XV.

Section 1.11 - Eligible Mortgagee.

The holder of a first Security Interest in a Unit which has
notified the Association in writing of its name and address and

-2.
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that it holds a first Security Interest in a Unit. Such notice
shall be deemed to include a request that the Eligible Mortgagee
be given the notices and other rights described in Article XV.

Section 1.12 - Executive Board.

The board of directors of the Association, designated to act
on behalf of the Association pursuant to AS 34.08.330.

Section 1.13 - Floor Plans.

Those floor plans on file in the office of the Recorder,
Anchorage, Alaska and attached hereto as Exhibit B to the
Declaration as may be from time to time amended.

Section 1.14 - Governing Instruments.

The Dedlaration, Plat and Plans which have been recorded  and
filed, the Articles of Incorporation which have been filed,
Bylaws which have been recorded and filed, and the Rules, if any,
as they may be amended from time to time. Any exhibit, schedule,
or certification accompanying a Governing Instrument is a part of
that Governing Instrument.

Section 1.15 -~ Improvements.

Any construction, structure, fixture or facility existing or
to be constructed on the land included in the Common Interest
Community including, but not limited to, buildings, fences, trees
and shrubbery planted by the Association, paving, utility wires,
pipes, and light poles.

Section 1.16 -~ Limited Common Elements.

The portion of the Common Elements allocated for the
exclusive use of one or more but fewer than all the unit owners
by the Declaration or by operation of AS 34.08.100(2) or
A5 34.08.100{4). Limited Common Elements are described in Section
5.2 of this Declaration. '

Section 1.17 - Majority or Majority of Unit Owners.

The owners of more than 50% of the'vofes in the Association,
as described in Section 7.2 of this Declaration.

Section 1.18 - Manager.
A person, firm or corporation employed or engaged to perform

management services for the Common Interest Community and the
Association. :
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Section 1.19 - Notice.

The procedure by which the Association shall notify the Unit
Owner of proposed action or changes in rights held by the Unit
Owner, pursuant to Section 20.1 of this Declaration.

Section 1.20 - Notice and Hearing.

The right of a Unit Owner to receive notice of an action
proposed to be taken by the Association, and the right to be
heard thereon. The procedures for Notice and Hearing are set
forth in Section 21.2 of this Declaration.

Section 1.21 - Person.

An individual, corporation, limited liability company,
business trust, estate, trust, partnership, association, joint
venture, government, government subdivision or agency, or other
legal or commercial entity.

Section 1.22 - Property.

The land and all Improvements, easements, rights and
appurtenances which have been submitted to the provisions of the
Act by this Declaration.

Section 1.23 - Residential Purposes.

Use for dwelling or recreational purposes, or both, as
described in AS 34.08.990(28).

Section 1.24 - Rules.

Rules for the use of the Units and Common Elements and for
the conduct of persons within the Common Interest Community,
adopted by the Executive Board pursuant to this Declaration.

Section 1.25 - Security Interest.

An interest in real estate or personal property, created by
contract or conveyance, which secures payment or performance of
an obligation. The term includes a lien created by mortgage, deed
of trust, trust deed, security deed, contract for deed, land
sales contract, lease intended as security, assignment of lease
or rents intended as security, pledge of an ownership interest in
an Association, and any other consensual lien or title retention
contract intended as security for an obligation.



- e BBGPGeE 732

Section 1.26 - Trustee.

The entity which may be designated by the Executive Board as
the Trustee for the receipt, administration, and disbursement. of
funds derived from insured losses, condemnation awards, special
assessments for uninsured losses, and other like sources as
defined in the Bylaws. If no Trustee has been designated, the
trustee will be the Executive Board from time to time
constituted, acting by majority vote, as executed by the
President and attested by the Secretary.

Section 1.27 - Unit.

A physical portion of the Common Interest Community
designated for separate ownership or occupancy, the boundaries of
which are described under AS 34.08.130¢a) (5).

Section 1.28 - Unit Owner.

The Person who owns a Unit. A Person owning multiple Units
shall be treated as a Separate Unit Owner with respect to each

Unit. Unit Owner does not include a Person having an interest in
a Unit solely as security for an obligation. '

ARTICLE II ~ Name and Type of Common Interest Community & Association

Section_2.l - Common Interest Community.

The name of the Common Interest Community is CASTAWAY COVE
TOWNHOMES, a condominium regime.

Section 2.2 - Association.
The name of the Association is CASTAWAY COVE TOWNHOMES,

INC., a non-profit corporation organized under the laws of the
State of Alaska.

ARTICLE III - Description of Land

The entire Common Interest Community is situated in the
Anchorage Recording District, Third Judicial Pistrict, State of
Alaska, and is located on land described as;:

Lot Six “A” (6A), Block Sixty-Two (62),
ORIGINAL TOWNSITE OF ANCHORAGE, according to
the official plat thereof, filed under Plat
No. 67-30, books and records of the Anchorage
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Recording District, Third Judicial District,
State of Alaska.

ARTICLE IV - Maximum Number of Units: Boundaries

Sectibn 4.1 - Maximum Number of Units.

The Common Interest Community contains four (4) units
located in two duplex buildings.

Secticn 4.2 - Boundaries.

The boundaries of each Unit are as shown on the Plat and
Floor Plans for the project and are described as follows:

{a} Upper Boundary: The horizontal or sloping plane or
planes of the unfinished lower surfaces of the ceiling bearing
structure surfaces, beams and rafters and of closed fireplace
dampers, extended to an intersection with the vertical perimeter
boundaries.

{b) Lower Boundary: The horizontal plane or planes of the
undecorated or unfinished upper surfaces of the floor bearing
structure surfaces, beams and Jjoists, extended to an intersection
with the vertical perimeter boundaries and open horizontal
unfinished surfaces of trim, sills, and structural components.

(c) Vertical Perimeter Boundaries: The planes defined by
the inner surfaces of the studs and framing of the perimeter
walls; the unfinished inner surfaces of poured concrete walls;
fireplaces; the unfinished outer surfaces of closed windows and
closed perimeter doors; and the innermost unfinished planes of
all interior bearing studs and framing of bearing walls, columns,
bearing partitions, and partition walls between separate Units.

{d) Inclusions: Each Unit includes the spaces. and
improvements lying within the boundaries described in Section 4.2
(a), (b) and (c) above, and also includes the spaces and

improvements within such spaces containing any space heating,
water heating and air switches, wiring, pipes, ducts, conduits,
smoke detector system and television, telephone, and electrical
receptacles and light fixtures and boxes serving that Unit
exclusively, the surface of the foregoing being the boundaries of
such Unit, whether or not such spaces are contiguous. Sheetrock,
carpeting, subflooring, interior painting, interior trim and all
doors, thresholds and windows are a part of each Unit.

(e) Exclusions: Except when specifically included by other
provisions of this Section 4.2, the following are excluded from
each Unit: The spaces and improvements 1lying outside of the
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boundaries described in Section 4.2 (a), (b) and {c] above; and
all chutes, pipes, flues, ducts, wires, conduits and other
facilities running through or within any interior wall or
partition for the purpose of furnishing utility and similar
services to other Units and/or Common Elements.

(f) Non*Contiguous Portions: Certain Units may include
special portions, pieces or equipment such as air conditioning
compressors, meter boxes, utility connection structures and
storage portions situated in buildings or structures that are
detached or semi-detached from the buildings containing the
principal occupied portion of the Units. Such special eguipment
and storage portions are a part of the Unit notwithstanding their
non-contiguity with the residential portions.

(g) Inconsistency with Plans: If any definition of
boundaries 1is inconsistent with the Plans of the project, then
this definition will control.

ARTICLE V - Common and Limited Common Elements

Section 5.1 - Common Elements.

The Common Elements for the project include all portlons of
the Common Interest Community other than the Units as shown on
the Governing Instruments. Common Elements include, without
limitation, all driveways, parking areas, outside storage areas,
decks, stairways, hallways, walks, exterior lighting, and
landscaping. The Association shall regulate the use of Common
Elements, and may assign exclusive rights to use portions of any
parking and storage areas.

Section 5.2 - Limited Common Elements.

The following portions of the Common Elements are Limited
Common Elements assigned to the Units as stated:

(a} If a chute, flue, pipe, duct, wire, conduit, bearing
wall, bearing column, or other fixture lies partially within and
partially outside the designated boundaries of a Unit, the
portion serving only the Unit is a Limited Common Element,
allocated solely to the Unit, and any porticn thereof serving
more than one Unit or a portion of the Common Elements is a part
of the Common Elements.

(b) Any shutters, awnings, window boxes, doorsteps, stoops,

porches, decks, balconies, patios and each exterior door and

window or other fixture designed to sexrve a single Unit that is
located outside the boundaries of the Unit are Limited Common
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Elements allocated exclusively to the Unit and their use is
limited to that Unit. '

(c) Stoops and steps and walls above door openings at the
entrances to each building, which provide access to less than all
Units, the use of which is limited to the Units to which they
provide access.

(d) Stairways, the use of which is limited to certain Units
as shown on the plans.

(c} Skylights, which are assigned to the Unit served by
each skylight. ‘

{d) Chimneys, the use of which is limited to the Unit in
which its fireplace is located.

(h) Mailboxes and name plates affixed to the building will
be Limited Common Elements allocated to the Units served,

(1) Assigned parking areas, indicated in the floor plans,

the use of which are reserved for the Unit or Units to which the
parking areas are assigned.

ARTICLE VI - Maintenance, Repair and Replacement

Section 6.1 = Common FElements.

The Association shall maintain, repair and replace all of
the Common Elements, except the portions of the Limited Common
Elements which are required by this Declaration to be maintained,
repaired or replaced by the Unit Owners.

Section 6.2 - Units.

‘Each Unit owner shall maintain, repair and replace, at his
or her own expense, all portions of his or her Unit, except the
portions thereof which are expressly agreed to be maintained,
repaired or replaced by the Association.

Section 6.3 - Limited Common Elements.

The Association shall maintain, repair and replace Limited
Common Elements, assessing all costs associated with such
maintenance, repair or replacement against the Unit for which the
Limited Common Element is assigned. If any Limited Common Element
is assigned to more than one Unit, the Common Expenses
attributable to the Limited Common Element will be assessed among
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the Units to which it is assigned on a pro rata basis in
accordance with the Allocated Interests of each Unict.

Each Unit Owner shall be responsible for removing all snow,
leaves and debris from all patios and balconies which are Limited
Common Elements appurtenant to his or her Unit. If any such
Limited Common Element is appurtenant to two or more Units, the
Owners of those Units will be jointly responsible for such
removal. '

Section 6.4 - Access.

Any person authorized by the Executive Board shall have the
right of access to all portions of the Property for the purpose
of correcting any condition threatening a Unit or the Common
Elements, and for the purpose of performing installations,
inspections, alterations or repairs, provided that requests for
entry are made in advance and that any such entry is at a time
reasonably convenient to the affected Unit Owner. In case of an
emergency, no such request or notice is required and such right
of entry shall be immediate, whether or not the Unit Owner is
present at the time.

Section 6.5 - Repairs Necessitated by Unit Owner's Action or
Inaction.

Each Unit Owner will reimburse the Association for any costs
incurred by the Association and any damages to any other Unit(s)
or to the Common Elements to the extent that such damages or
costs were caused intentionally, negligently or by the Unit
Owner's failure to properly maintain, repair or make replacements
to his or her Unit or Limited Common Elements for which he or she
is responsible. Such expense will be assessed following Notice
and Hearing. :

Section 6.7 -~ Quality of Work.

The maintenance, repair or replacement of exterior and
structural components of buildings shall be of such kind or
gquality as the Executive Board shall deem reasonably necessary to
maintain all Units in good order and repair. Any such work shall
be performed in a good and workmanlike manner employing materials
of equal or better quality than the originals.

Section 6.8 - Necessity.

The necessity for any work shall be determined by the
Executive Board whose decision in such matters shall be final,
except that the determination to effectuate any maintenance or
repair item which will cost a Unit Owner in excess of a maximum
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cost set by the Executive Board from time to time shall be
subject to the right of the affected Unit Owner to Notice and
Hearing by the Executive Board prior to the commencement of any
work.

Section 6.9 - Examination.

Repair and maintenance records of the Association, shall be
available for examination and copying by any Unit Owner, or his
or her duly authorized agents or attorneys, at the expense of the

Unit Owner, during normal business hours and after reasonable
notice. BSuch records shall include, but not be limited to:

(a) Items of work performed,

(b) Dates of performance.

{c) Names of parties employed to perform the work.

(d) Notices sent to Unit Owners witﬁ respect to such work.

(e} Summarized minutes of all proceedings before the
Executive Board with respect to such work.

{(f) Any certificate of completion issued by the Executive
Board or other agency.

{g) All amounts assessed against the Unit to cover the
costs of such work.

(h) Regulations and standards for architectural control.

(i} Any other records, warranties, correspondence or other
materials involving maintenance or repair of each Unit.

(i) &ny other Association records which Unit Owners are
legally entitled to review.

ARTICLE VII - Allocated Interests And Voting

Section 7.1 - Allocated Interests.

Allocated Interests for purposes of interest in the Common
Elements and liability for Common Expenses are based upon the
heated floor area of each Unit (inclusive of garage areas). The
Allocated Interest assigned to each unit shall be a fraction, the
numerator of which is the square footage of heated floor area of
the particular Unit, and the denominator of which is the square
footage heated floor area of all Units. Voting for ratification
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of the annual budget shall be based upon the Allocated Interests
as described in this paragraph.

For purposes of voting on matters other than ratification of
the annual budget, one equal vote shall be allocated to each
Unit. A table showing Unit numbers and their Allocated Interests
is included in Exhibit “A”. Exhibit A shall be modified by
Declaration amendment if any Unit is later modified to change the
Unit size.

Section 7.2 - Voting.

Each Unit in the Common Interest Community shall have one
(1) equal Vote for all purposes except ratification of the annual
budget. Any specified percentage of Unit Owners, unless otherwise
stated in the Documents, means the specified percentage of all
the votes. For purposes of ratifying the annual budget only, each
Unit shall have as many votes as its Allocated Interests
described in Section 7.1.

ARTICLE VIII - Restrictions on Use, Alienation and Qccupancy

Section 8.1 - Use and Occupancy Restrictions.

The following use restrictions apply to all Units and to the
Common Elements:

(a) Each Unit is restricted to use for Residential Purposes
as a single-family residence including home professional pursuits
not requiring regular visits from the public or unreasonable
levels of mail, shipping, trash .or storage. No sign indicating
- commercial or professional uses may be displayed so as to be
visible from outside a Unit.

(b) The use of Units and Common Elements is also subject to
any additional use restrictions as set forth in the Rules to be
promulgated by the Board and maintained by the Association. The
Association may by Rules regulate behavior which adversely
affects the use and enjoyment of other Units or the Common
"Elements and may restrict leasing as reasonably required to meet
underwriting requirements of institutional lenders.

Section 8.2 - Restrictions on Alienation/Time Shares.

A Unit may not be conveyed pursuant to a time sharing plan
as defined under AS 34.08.550.

Section 8.3 - Leasing of Units.

{a} 'No Owner shall be permitted to rent or lease a Unit for

transient or hotel purposes. No Owner may lease or rent less than
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the entire Unit. Any lease or rental agreement shall provide that
the terms thereof shall be subjett- in- all respects: to the
provisions of the Declaration, the Bylaw#; and the Rules, and
that any failure by the lessee to comply with the terms of such
documents shall be a default under the lease or rental agreement,
All leases and rental agreements shall be in writing and a copy
given to the Executive Board. Unit Owners may redact“the rental
price from the lease before providing a copy to the Board.

(b) If a tenant or other occupant who is not a Unit Owner
violates the Declaration, Bylaws, or Rules of the Association, in
addition to exercising any of its powers against the Unit Owner,
the Association may, if permitted by law, :

(i)levy reasonable fines directly against the tenant or
occupant, after providing Notice and Hearing to both the occupant
and Unit Owner, and

(ii)exercise any other rights directly against the
tenant for the violation which the Unit Owner could lawfully have
exercised under the lease or which the Association could lawfully
have exercised directly against the Unit Owner. This subsection
8.3(b) {ii) shall not apply unless the tenant or Unit Owner fails
to cure the violation within 10 days after Notice by the
Association.

ARTICLE IX - Easements and Licenses
Section 9.1 - Recorded Easements and Licenses.

The Common Interest Community is not presently subject to
any recorded easements or licenses.

Section 9.2 - Owner's FEasement of Enjoyment in Common
Flements.
Every Unit Owner, his heirs, successors, executors,

administrators and assigns forever, in common with each other,
shall have a right and easement of enjoyment in and to the Common
Elements, and such easement shall be appurtenant to, and shall
run with, the title to every Unit. Such easement shall include,
among other consistent rights, the non-exclusive right to pass
and repass across the Common Elements; to use the Common Elements
pursuant to the provisions of this Declaration, and the right to
prevent the restriction or alienation of the Common Elements. In
the event that construction, reconstruction, repair, shifting,
settlement, or other movement of any portion of the improvements
results in encroachment of Common Areas or other Units, a wvalid
easement for both the encroachment and its maintenance shall be
created as long as the physical boundaries of the Units after
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construction, reconstruction or repairs are in substantial accord
with the description of boundaries contained in the Governing
Instruments.

Section 9.3 - Limitations on Owner's'Easement.

The rights and easements of enjoyment created hereby shall
be subject to the following, which rights are deemed to be
necessary and desirable to facilitate the orderly administration
of the Common Interest Community: :

(a) The right of the Association, in accordance with its
Certificate of Incorporation and the Bylaws, following written
approval by the holders of security interests pursuant to
Article XIV, to borrow money for the purpose of improving,
maintaining and operating the Common Elements and in aid thereof
to mortgage, hypothecate, pledge, assign or grant a security
interest in the assets of the Association, including, without
limitation, its liens and receivables for Assessments.

(b) The right of the Association to take such steps as are
reasonably necessary to protect the Unit Owners’ rights in the
Common Elements against foreclosure, ' '

{(c) The right of the Association, as provided and limited
'in its Certificate of Incorporation and Bylaws, to suspend the
enjoyment rights (except rights of egress and ingress}) of any
Unit owner for any period during which any Assessment remains
unpaid, and for a period not exceeding thirty (30) days for any
infraction of the Declaration, Bylaws or Rules, and to levy fines
for such infractions in accordance with AS 34.08.320(11) after
Notice and Hearing.

(d) The right of the Association to charge reasonable fees
for the use of the Common Elements; where such use shall involve
additional expense to the Association and shall be different or
unique from the use offered to other Unit Owners as a whole, or
shall involve unique services or instructions, which fees shall
be Assessments. '

(e) The right of the Association to dedicate or transfer
the rights to use, control, maintain or enjoy, all or any part of
the Common Elements to a public agency, authority or utility,
provided that no such dedication or transfer shall be effective
unless there has been a vote of approval by the Unit Owners
entitled to cast three-fourths (3/4) of the Votes and approval of
the holders of Security Interests pursuant to Article XIV. A
certificate of compliance with these provisions shall be attested
to by the President and certified by the Secretary and recorded
in the land records. The agency obtaining such rights shall
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assume, to the extent lawful, the obligations and duties of the
Association related to such part of the Common Elements so
dedicated or construed. Written notice of the proposed action
shall be sent to every Unit Owner and Eligible Mortgagee at least
ninety (90) days in advance of any action taken.

(f) The right of the Association to impose and grant
easements over, under and across the Common Elements, for the
purposes of fulfilling the general plan of development, providing
ingress and egress, power, electricity, telephone, sewer, water,
and other utility and lighting services, irrigation, drainage,
television transmission facilities, security services and
facilities, and other structures, services and devices in
connection therewith, and the like, as the Association deems
necessary and proper. '

(g) The right of the Association to grant licenses and
concessions’ for the use of Common Elements, including licenses to
non-Unit Owners.

(i) The right and duty of the Association to maintain,
preserve and administer the Common Elements for the mutual
benefit, health and safety of the Common Interest Community and
each of its owners, including properly maintaining all private
drives on the Common Elements, trails, walkways, sight lines,
drainage facilities, swales and ways, drainage detention basins,
dams or impoundments, and landscaped areas, to such standards as
set by the Association for the mutual benefit and safety of the
Owners and the neighboring community.

(J) The right of the Association to maintain the storm
drainage systems on the property for the, benefit of the Common
Interest Community, and such surrounding areas as may be affected
by such storm drainage in accordance with the site grading and
drainage plan approved by the Municipal authorities and filed in
the Municipal records,

Section 9.4 - Walks, Passways, Pipes, Ducts, Cables, Wires.
Conduits, Public Utility Lines and Other Elements.

Each Unit Owner has an easement in common with all other
Unit Owners for use of all walks, passways, pipes, wires, ducts,
cables, drainage ways, conduits, public utility lines sanitary
drainage system facilities and other service elements, if any,
located in any of the Units or Common Elements at the time of
issuance of the first Certificate of Occupancy or thereafter
placed thereon by the Association and serving his or her Unit.
Each Unit is subject to an easement in favor of other Units and
the Common Elements for use of such walks, passways, drainage
ways, pipes, ducts, cables, wires, conduits, public utility
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lines, sanitary sewerage facilities, and other elements, if any,
serving other Units or Common Elements and located in each such
Unit. 1In addition, each Unit shall be subject to, and shall have
such easements of support and shelter from and over such other
Unit and the Common Elements as may be necessary for the quiet
enjoyment of such Unit and the maintenance of facilities. The
Executive Board has the right to reasonable access to each Unit
to 1inspect the same, to remove violations therefrom and to
maintain, repair or replace the Common Elements and such
facilities which the Association has the duty to maintain
contained therein or elsewhere on the Units. Reasonable notice
shall be given to any and all Unit Owners prior to entry for
repairs and maintenance by the Executive Board, except for
emergency situations which would require the Executive Board to
access a Unit or Units without such reasonable notice first

having been given. The Executive Board shall have the power to
adopt by Resolution further rules and regulations defining
"reasonable’ notice" and “emergency conditions"™. Any property

disturbed by maintenance or repair will be reasonably restored.

ARTICLE X - Additions, Alterations and Improvements

Section 10.1 - Additions, Alterations and Improvements by
Unit Owners. '

(a) No Unit Owner shall construct a structure, nor shall
any Unit Owner make any structural addition, structural
alteration, or structural improvement in or to the Common
Interest Community without the prior written consent thereto of
the Executive Board. A Unit Owner may not change the appearance
of the Commen Elements, or the exterior appearance of a Unit or
any other portion of the Common Interest Community, without
permission of the Association.

(b) Each Unit Owner shall maintain the exterior appearance
of the Unit and limited common elements in a uniform fashion and
shall not change the exterior color of curtains and window
coverings, nor shall bicycles, rugs, garden hoses, garbage, cans,
and similar items be stored on decks or common areas where they
may be visible outside the wunit without  permission of the
association. Placement of Swing sets, trampolines, storage sheds,
‘basketball nets, and similar items shall be governed by this
subsection. ‘ :

(b) A Unit Owner may submit a written request to the
Executive Board for approval to do anything that he or she is
forbidden to do under this Declaration or Rules of the
Association. The Executive Board shall answer any written request
for such approval, after Notice and Hearing, within sixty ({60)
days after the request therefor. Failure to do soc within such
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time shall not constitute a consent by the Executive Board to the
proposed action. If, after such plans and specifications have
been approved, the improvements are altered, erected or
maintained otherwise than as approved by the Board, such
alteration, erection and maintenance shall be deemed to have been
undertaken without the approval of the Board having been obtained
as required by the Declaration. The approval of the Board of any
plans or specifications submitted for approval as herein
specified shall not be deemed to be a waiver by the Board of its
right to object to any of the features or elements embodied in
such plans and specifications, if or when the same features or
elements are embodied in any subsequent plans and specifications
submitted for approval herein as provided for use on other Units.
No member of the Board shall be liable to any person for his or
her decisions or failure to act in making decisions as a member
of said Board. Upon approval of the Board, it shall be
conclusively presumed that the location and height of any
improvement 'does not violate the provisions of this Declaration.

(c) After a Unit Owner has obtained the written consent by
the Executive Board for any addition, alteration or improvement
to his or her Unit, the Unit Owner shall obtain any necessary
governmental permits required for such addition, alteration or
improvement and the cost of such permit(s) shall be paid by the
Unit Owner. There will be no liability created on the part of the
Association or any of its members, except for the Unit Owner
effecting such addition, alteration or improvement, to any
contractor, sub-contractor or materialman on account of such
addition, alteration or improvement or to any person having any
claim for injury to person or damage to property arising
therefrom. '

(d) All additions, alterations and improvements to the
Units and Common Elements shall not, except pursuant to prior
approval by the Executive Board, cause any increase in the
premiums of any insurance policies carried by the Association or
by the owners of any Units other than those affected by such
change. :

{e) Any construction commenced without the written consent
of the Executive Board will result in the assessment of a penalty
against the Unit Owner violating the provisions of this Article.
This penalty shall be imposed in accordance with AS 34.08.320(11)
after Notice and Hearing.

Section 10.2 - Additions, Alterations and Improvements by
Association.
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The Association may make any additions, alterations or
improvements to the Common Elements which, in its judgment, it
deems necessary or appropriate.

ARTICLE XI - Amendments to Declaration

Section 11.1 - General.

Except as otherwise provided by law or elsewhere in this
Declaraticn, this Declaration, including the Exhibits hereto, may
be amended only by vote or agreement of Unit Owners of Units to
which at least sixty-seven percent (67%) of the votes 1in the
Association are allocated.

Section 11.2 - When Unanimous Consent Regquired,.

kxcept to the extent expressly permitted or required by
provisions &6f the Act and this Declaration, an amendment may not
increase the number of Units, change the number of Units, change
the boundaries of a Unit, the Allocated Interests of a Unit, or
the uses to which a Unit is restricted, in the absence of
unanimous (100%) consent of the Unit Owners in the Association.

Section 11.3 - Execution of Amendments.

An amendment to the Declaration required by AS 34.08.250 of
the Act to be recorded by the Association, which has been adopted
in accordance with this Declaration and AS 34.08.250 of the Act,
must be prepared, executed, recorded and certified on behalf of
the Association by an officer of the Association designated for
that purpose or, in the absence of designation, by the President
of the Association.

Section 11.4 - Recordation of Amendments.

Bach amendment to the Declaration must be recorded in the
recording district in which the Common Interest Community 1is
located. The amendment is effective only upon recording.

Section 11.5 - Consent of Holders of Security Interests.

Amendments are subject to the consent requirements of
-Article XIV. :

Section 11.6 - Limitation of Challenges.
Any action to challenge the validity of an amendment adopted

by the Association pursuant to this Article may not be brought
more than one (1) year after the amendment jis recorded.
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ARTICLE XITI - Amendments to Bylaws

The Bylaws may be amended only by vote of two-thirds
(2/3) of the members of the Executive Board, following Notice and
Comment to all Unit Owners, at any meeting duly called for such
purpose. No amendment shall be effective until recorded.

ARTICLE XIII - Termination

Termination of the Common Interest Community may be
accomplished only in accordance with Section 34.08.260 of the
Act.

ARTICLE X1IV - Mortgagee Protection

Section 14.1 - Introduction.

_ This Article establishes certain standards and covenants
which are for the benefit of the holders, insurers and guarantors
of certain Security Interests. This Article is supplemental to,
and not in substitution for, any other provisions of the
Governing Instruments, but in the case of conflict, this Article
shall control. ’

Section 14.2 - Percentage of Eligible Mortgagees.

Wherever in this Declaration the approval or consent of a
specified percentage of Eligible Mortgagees is required, it shall
mean the approval or consent of Eligible Mortgagees holding
Security Interests in Units which own such specified percentage
of votes in the Association when compared to the total votes
owned by all Units then subject to Security Interests held by
Eligible Mortgagees.

Section 14.3 - Notice of Actions.

The Association shall give prompt written notice to each
Eligible Mortgagee and Eligible Insurer of:

(a) Any condemnation loss or any casualty loss which
affects the Common Elements, if such loss exceeds $10,000.00, or
any damage to an improvement or a Unit on which there is a first
Security Interest held, insured, or guaranteed by such Eligible
Mortgagee or Eligible Insurer, as applicable, if such damage
exceeds $10,000.00;

(b) Any delinquency in the payment of Common Expense

assessments owed by an Owner whose Unit is subject to a first
Security Interest held, insured, or guaranteed, by such Eligible
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Mortgagee or Eligible Insurer, which remains uncured for a period
of sixty (60) days; :

(c) Any lapse, cancellation, or material modification of

any insurance policy or fidelity bond maintained by the
Association;

(d) Any proposed action which would require the consent of
a specified percentage of Eligible Mortgagees as specified in
section 14.4 (b} of this Article; and

(e) Any judgment rendered against the Association.

Section 14.4 - Consent Reguired.

(a) Document Changes. Notwithstanding any lower requirement
permitted by the Declaration or the Act, no amendment of any
material provision of the Governing Instruments by the
Association or Unit owners described in this subsection 14.4(a)
may be effective without approval in writing by at least fifty-
one percent (51%) of the Eligible Mortgagees. The foregoing
approval requirements do not apply to amendments affected by the
exercise of any Development Right. A “material” provision
includes, but is not limited to, any provision affecting:

(i) Assessments, assessment liens or priority of
assessment liens;

(ii) Voting rights;

{(1ii) Reserves  for maintenance, repair and
replacement of Common Elements;

{(iv) Responsibility for maintenance and repair;

(v) Alterations in the formula for Allocation
Interests in the Common Elements;

(vi) Rights to use Common Elements;
(vii) Boundaries of Units;
{viii) Convertibility of Units into Common Elements

or Common Elements into Units:

{ix) Expansion or «contraction of the Common
Interest Community, or the addition,
annexation or withdrawal of property to or
from the Common Interest Community;

{3} Insurance or fidelity bonds;
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(xi)

(xii)

(xiii)

{(xiv)

(xv)

(xvi)

(b)) Actions.
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Leasing of Units;

Imposition of restrictions on a Unit Owner's
right to sell or transfer his or her Unit;

Establishment of self-management when
professional management had been required
previously by any Eligible Mortgagee;

Restoration or repair of the project arfter
hazard damage or partial condemnation in a
manner other than that specified in the
Governing Instruments;

Termination of the Common Interest Community
after occurrence of substantial destruction
or condemnation; and

The benefits of mortgage holders, insurers or
guarantors.,

Notwithstanding any lower requirement

permitted by the Declaration or the Act, the Association may not
take any of the following actions without the approval of at
least fifty-one percent (51%) of the Eligible Mortgagees:

(i)

(ii)

(iidi)

(iv)

(v)

{vi)

The establishment of self-management when
professional management had been required
previously by any Eligible Mortgagee;

The restoration or repair of the Property
after hazard damage or partial condemnation
in a manner other than that specified in the
Governing Instruments;

The merger of this Common Interest Community
with any other Common Interest Community;

The granting of any easements, leases,
licenses and concessions through or over the
Common Elements (excluding, however, any
utility easements serving or to serve the
Common Interest Community and excluding any
leases, licenses or concessions for no more
than one year);

The assignment of the future income of the
Association, including its right to receive
Common Expense assessments;

Any action taken not to repair or replace the
Property.
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(c}) Actions requiring other than 51% mortgagee approvél.
The following actions by the Association require the consent of
Eligible Mortgagees as specified below:

(1) An eighty percent (80%) Eligible Mortgagee
approval is required to convey or encumber the
Common Elements or any portion thereof. (The
granting of easements for public utilities or
for other public purposes consistent with the
intended use of the Common Elements by the
Common Interest Community will not be deemed a
transfer within the meaning of this clause);

(ii) A sixty-seven percent (67%) Eligible Mortgagee
approval 1is required for the termination of
the Common Interest Community for reasons

other than substantial destruction or
condemnation;
(1ii) When Unit boundaries are ncot otherwise being

affected, only the owners of Units affected
and Eligible Mortgagees of those Units need
approve the alteration of any partition or
creation of any aperture between adjoining
Units;

(iv) The Association may not change the period for
collection of regularly budgeted Common
Expense assessments to other than monthly
without the unanimous (100%) consent of
Eligible Mortgagees.

(d} Failure to Respond. The failure of an Eligible
Mortgagee to respond within thirty (30) days to any written
request of the Association for approval of an action or amendment
to the Declaration shall constitute an implied approval of the
action or amendment, provided that notice was delivered by
certified or registered mail, with a “return receipt” requested.

Section 14.5 - Inspection of Books.

The Association shall permit any Eligible Mortgagee or
Eligible 1Insurer to inspect the books and records of the
Association during normal business hours and, upon request,
furnish such Eligible Mortgagees or Eligible Insurers annual
reports and other financial data.

Section 14.6 - Financial Statements.
The Association shall provide any Eligible Mortgagee or

Eligible Insurer which submits a written request, with a copy of
an annual financial statement within ninety (90} days following
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the end of each fiscal year of the Association. Such financial
statement shall be audited or reviewed by an independent
accountant if requested and at the expense of the Eligible
Mortgagee or Eligible Insurer.

Section 14.7 - Enforcement.

The provisions of this Article are for the benefit of
Eligible Mortgagees and Eligible Insurers and their successors,
and may be enforced by any of them by any available means, at
law, or in equity.

Section 14.8 - Attendance at Meetings.

Bny representétive of an Eligible Mortgagee or Eligible
Insurer may attend any meeting which a Unit Owner may attend.

Section 14.9 - Appointment of Trustee.

In the event of damage or destruction within the Common
Interest Community or condemnation of all or a portion of the
Common Interest Community, any Eligible Mortgagee may require
that insurance or condemnation proceeds be payable to a Trustee.
Such Trustee may be required to be a corporate trustee licensed
by the State of Alaska. Proceeds will thereafter be distributed
pursuant to Article XIX or pursuant to a condemnation award.
Unless otherwise required, the members of the Executive Board
acting by majority vote through the President may act as Trustee.

Séction 14.10 - Priority to Insurance and Condemnation
Proceeds.

No provision of the Governing Instruments of the Association
shall be deemed to give priority to a Unit Owner or any other
party over any rights of an Eligible Mortgagee pursuant to the
terms of 1ts security instrument in the case of distribution of
insurance proceeds or condemnation proceeds, whether such
proceeds pertain to a Unit or Common Elements.

Section 14.11 - Right to Reimbursement.

Eligible Mortgagees of Units in the Common Interest
Community may, jointly or singly, pay taxes or other charges,
which are in default and which may or have become a charge
against any Common Element owned by the Association and may pay
overdue premiums on hazard insurance policies, or secure new
hazard insurance coverage on the Common Elements. Eligible
Mortgagees making such payments shall be owed immediate
reimbursement from the Association.
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ARTICLE XV - Asseasment and Collection of Common Expenses

Section 15.1 - Apportionment of Common Expenses.

Except as provided in sections 15.2, all Common Expenses
shall be assessed against all Units in accordance with their
Allocated Interests of the Common Expense liability as shown on
Exhibit "A"™ to this Declaration.

Section 15.2 - Common Expenses Attributable to Fewer than
all Units or Allocated “Per Capita.”

(a) Any Common Expense for services provided by the
Association to an individual Unit at the request of the. Unit
Owner shall be assessed against the Unit which benefits from such
service,

(b) Aﬁy insurance premium increase. attributable to a
particular Unit by virtue of activities in or construction on the
Unit shall be assessed against that Unit.

(c) An assessment to pay a judgment against the Association
may be made only against the Units in the Common Interest
Community at the time the judgment was entered, in proportion to
their Common Expense liabilities.

{(d} If a Common Expense 1is caused by the misconduct of a
Unit Owner, the Association may assess that expense exclusively
against the Unit. : :

{e} Common Expenses representing costs which are charged to
the Association based solely on the number of Units shall be
assessed equally against each Unit, rather than allocated
according to percentage shares of Common Expense liabiiity.

(f} Fees, charges, late charges, fines, collection costs,
and Iinterest charged against a Unit Owner pursuant to the
Governing Instruments and the Act are enforceable as Common
Expense assessments. '

Section 15.3 - Lien.

(a) The Association has a lien on a Unit for an assessment
levied against the Unit or fines imposed against its Unit Owner
from the time the assessment or fines become due. Fees, charges,
late charges, fines and interest charged pursuant to the Act, as
it may be amended from time to time, and any of the Association's
Governing Instruments, are enforceable as assessments under this
Section. If an assessment is payable in installments, the full
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amount of the assessment is a lien from the time the first
installment thereof becomes due.

{(b) A lien under this Section is prior to all other liens
and encumbrances on a Unit except: (1} a lien or encumbrance
recorded before the recordation of this Declaration; (2) a first
security interest on the Unit recorded before the date on which
the assessment sought to be enforced became delinquent; and, (3)
liens for real estate taxes and other governmental assessments or
charges against the Unit. A lien under this Section is also
prior to all security interests described in Subdivision (2) of
this Subsection if the Common ExXpense assessment based on the
periodic budget adopted by the Association, pursuant to
Secticon 15.4 of this Article, would have become due in the
absence of acceleration during the six (6} months immediately
preceding the institution of an action to enforce the

Association's lien. This does not affect the priority of
mechanics' Or materialmen's liens, or the priority of a lien for
other assessments made by the Association. A lien under this

Section is not subject to the prov151ons of AS 09.38.010, as it
may be amended from time to time.

(c} Recording of the Declaration constitutes record notice
and perfection of the lien. Further recording of a claim of lien
for assessments under this Section is not required.

(d) A lien for unpaid assessments is extinguished unless
proceedings to enforce the lien are instituted within three (3)
years after the full amount of the assessment becomes due;
provided, that if an owner of a Unit subject to a lien under this
Section files a petition for relief under the U.S. Bankruptcy
Code, the period of time for instituting proceedings to enforce
the Association's 1lien shall be barred until thirty (30) days
after the automatic stay of proceedings under § 362 of the U.S.
Bankruptcy Code is lifted.

{(e) This Section does not prohibit an action to recover
sums for which Subparagraph {a) of this Section creates a lien or
foreclosure or prohibit the Association from taking a deed in
lieu of foreclosure.

(£} When the Association acquires a judgment or decree in
any action brought under this Section, such judgment or decree
shall include an award to the Association for actual collection
costs and reasonable attorney’s fees.

(g) A judgment or decree in an action brought under this

Section is enforceable by execution under AS 09. 35 0610, as it may
be amended from time to time.
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(h} The Association’s lien must be foreclosed as a lien is
foreclosed under AS 34.35.005, as it may be amended from time to
time. '

(i) In any action by the Association to collect assessments
or to foreclose a lien for unpaid assessments, the court may
appoint a receiver of the Unit Owner to collect all sums alleged
to be due from that Unit Owner prior to or during the pendency of
the action. The court may order the receiver to pay any sums
held by the receiver to the Association during the pendency of
the action to the extent of the Association's Common Expense .
“assessments based on a periodic budget adopted by the Association
pursuant to- Section 15.4 of this Article.

(3) The purchaser at a foreclosure sale initiated by the
holder of a Security Interest in a Unit is not liable for any
unpaid assessments against the Unit which became due before the
sale, other'than the assessments which are prior to that Security
Interest under Subsection 15.3(b) above. BAny unpaid assessments
not satisfied from the proceeds of sale become Common Expenses
for which all the Unit Owners, including the purchaser, may be
assessed. For the purposes of this paragraph "the purchaser"
shall include, but not be limited to, any holder of a Security
Interest in a Unit which obtains title to a Unit.

(k} Any payments received by the Association to discharge a
Unit Owner's obligation may be applied to the oldest balance due.

(1) The Association may acquire, hold, lease, mortgage and
convey a Unit foreclosed upon pursuant to this Section for unpaid
assessments.

(m) A lien under this Section shall not be affected by any
sale or transfer of a Unit except as provided in Subsection {(3)
above.

Section 15.4 - Budget Adoption and Ratification.

Within thirty (30) days after adoption of a proposed budget
for the Common Interest Community, the Executive Board shall
provide a summary of the budget to each Unit Owner, and shall set
a date for a meeting of the Unit Owners to consider ratification
of the budget not less than fourteen (14) or more than thirty
(30) days after mailing of the summary. Unless at that meeting a
Majority of Unit Owners reject the budget, the budget is
ratified, whether or not a quorum is present. If the proposed
budget is rejected, the periodic budget last ratified by the Unit
Owners continues until the Unit Owners ratify 'a budget proposed
by the Executive Board. For purposes of voting on ratification
of the annual budget, the vote of each Unit Owner shall not be
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equal, but shall be weighted in accordance with the Allocated
Interest of liability for Common Expenses according to the
fraction described in Section 7.1 of this Declaration.

Section 15.5 - Non-budgeted Common Expense Assessments.

If the Executive Board votes to levy a Common Expense
assessment not included in the current budget, other than one
enumerated in Section 15.2 of this Article, in an amount greater
than fifteen percent (15%) of the current annual operating
budget, the Executive Board shall submit such Common Expense to
the Unit Owners for their consideration and comment in the same
manner as a budget under Section 15.4 above; provided, however,
that such assessment can be considered at a special meeting as
long as the same notice required for annual meetings is provided
to the Unit Owners.

Section 15.6 - Certificate of Payment of Common Expense
Assessments.

The Association, upon written request, shall furnish to a
Unit Owner a statement in recordable form setting out the amount
of unpaid assessments against his or her Unit. The statement must
be furnished within ten (10) business days after receipt of the
request and is binding upon the Association, the Executive Board
and each Unit Owner.

Section 15.7 - Monthly Payment of Common Expenses.

All Common Expenses assessed under this Article XV shall be
due and payable on the first day of each and every month and
shall become delinquent if not paid by the tenth day of each and
every month. The first Common Expense assessment shall be levied
against all Units sixty (60) days after Declarant’s conveyance of
the first Unit.

Section 15.8 - Interest, Late Fees and Collection Expenses.

The Association may impose reasonable late fees for
processing delingquent accounts in accordance with
AS 34.08.320(11), and may charge interest at the maximum legal
rate . on all outstanding balances while any Unit Owner’s
assessment account is delinquent. The Association may assess
reasonable collection expenses, including costs and attorney’s
fees required to collect any outstanding delinquent assessments.
Rll charges imposed pursuant to this paragraph shall be
enforceable as additional assessments pursuant to AS 34.08.470.

Section 15.9 - Acceleration of Common Expense Assessments.
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In the event of default for a period of ten (10) days by any
Unit Owner in the payment of any Common Expense assessment levied
against his or her Unit, the Executive Board shall have the
right, after DNotice and Hearing, to declare all unpaid
assessments for the pertinent calendar year to be immediately due
and payable. The holder of a first Security Interest in a Unit
which has acquired title to any Unit as a result of a foreclosure
“of its Security Interest shall be exempt from the application of
this Subsection.

Section 15.10 - No Waiver of Liability for Common Expenses.

No Unit Owner may exempt himself or herself from liability
for payment of the Common Expenses by waiver of the use or
enjoyment of the Common Elements or by abandonment of the Unit
against which the assessments are made.

Section 15.11 - Personal Liability of Unit Owners.

The owner of a Unit at the time a Common Expense assessment
or portion thereof is due and payable is personally liable for
the assessment. 1In a voluntary conveyance the grantee of a Unit
is jointly and severally liable with the grantor for all unpaid
assessments which accrued up to the time of conveyance.

ARTICLE XVI - Right to Assign Future Income

The Association may assign its future income, including its
right to receive Common Expense assessments, only by the
affirmative vote of Unit Owners of Units to which at least
fifty-one percent (51%) of the votes in the Association are
allocated, at a meeting called for that purpose.

ARTICLE XVII - Persons and Units Subject to Governing Instruments
Section 17.1 - Compliance with Governing Instruments.

All Unit Owners, tenants, mortgagees and occupants of Units
shall comply with the Governing Instruments. The acceptance of a
deed or the exercise of any incident of ownership or the entering
into of a lease or the entering into occupancy of a Unit
constitutes agreement that the provisions of the Governing
Instruments are accepted and ratified by such Unit Owner, tenant,
mortgagee or occupant, and all such provisions recorded in the
records o¢f the Anchorage Recording District, Third Judicial
District, State of Alaska, are covenants running with the land
and shall bind any persons having at any time any interest in
such Unit.
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Section 17.2 - Adoption of Rules.

The Executive Board may adopt Rules regarding the use and
occupancy of Units and Common Elements, and the activities of
occupants, subject to Notice and Comment.

ARTICLE XVIII - Insurance

Section 18.1 - Coverage.

) To the extent reascnably available, the Executive Board
shall obtain and maintain insurance coverage as set forth in this
Article. If such insurance is not reasonably available (for
example, if the Mortgagee's insurance is 1less than available
through regular insurance companies), and the Executive Board
determines that any insurance described herein will not be
maintained, "the Executive Board shall cause notice of that fact
to be hand-delivered or sent prepaid by United States mail to all
Unit Owners and Eligible Mortgagees at their respective last
known addresses.

Section 18.2 - Property Insurance.

(a) The Association shall maintain property insurance on
the Common Elements insuring against all risks of direct physical
loss commonly insured against. Earthquake and Flood. insurance

shall not be required, unless deemed appropriate pursuant to
Section 18.8 of this Declaration. The total amount of insurance
after application of any deductibles shall be not less than one
hundred percent (100%) of the current replacement wvalue, if
required by an Eligible Mortgagee, and in any event, not less
than the higher of eighty percent (80%) of the actual cash value
of the insured property or an amount sufficient to avoid
‘coinsurance under any applicable insurance policy, at the time
the insurance is’ purchased and at each renewal date, exclusive of
land, excavations, foundations and other items normally excluded
from property policies. The insurance maintained under this
section shall not include the Units or the improvements and
betterments installed by Unit Owners (personal property not
permanently attached to the premises). The Master condominium
policy will cover carpeting, cabinets, plumbing fixtures, etc.
which are free-standing but considered permanently attached to
the Property. The Association shall maintain insurance in an
amount equal to the actual cash value of perscnal property owned
by the Association. Prior to obtaining any insurance on Common
Elements under this section, and at least annually thereafter,
the Executive Board shall take reasonable steps satisfactory to
the insurance company to determine the replacement cost of the
Common Elements or obtain an agreed amount endorsement. The
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maximum deductible for insurance policies shall be the lesser of
$10,000.00 or one percent (1%) of the peolicy face amount.

(b) Other Provisions. Insurance policies required by this
Section shall provide that: '

(1)

fii)

(iii)

(iv)

(v)

(vi)

(vii}

The insurer waives the right to subrogation
under the policy against a Unit Owner or
member of the household of a Unit Owner;

An act or omission by a Unit Owner, unless
acting within the scope of the Unit Owner's
authority on behalf of the Association, will
not void the policy or be a condition to
recovery under the policy;

If, at the time of a loss under the peolicy,
there is other insurance in the name of a Unit
Owner insuring the same risk covered by the
Association policy, the Association's policy
provides primary insurance;

Loss must be adjusted with the Association;

Insurance proceeds shall be paid to any
insurance trustee designated in the policy for
that purpose, and in the absence of such
designation, to the Association, in either
case to be held in trust for each .Unit Owner
and such Unit Owner's mortgagee;

The insurer may not cancel or refuse to renew
the policy until thirty (30) days after notice
of the proposed cancellation or non-renewal
has been mailed to the Association, each Unit
Owner and each holder of a Security Interest
to whom a certificate or memorandum of
insurance has been issued, at their respective
last known address; and

The name of the insured shall be substantially
as ftollows:

“CASTAWAY COVE TOWNHOMES, INC., for the
use and benefit of the individual
Owners.” '

Section 18.3 - Liability Insurance.

Liability insurance, including medical payments insurance,
shall be carried in an amount determined by the Executive Board
but in no event less that $1, 000,000, covering all occurrences

commonly - insured

against (death, bodily injury and property
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damage) arising out of or in connection with the use, ownership
or maintenance of the Common Elements, and the activities of the

Association.

(a) Other Provisions. Insurance policies carried pursuant

to this Section shall provide that:

(1)

(1i)

(iii)

(iv)

(v)

Each Unit Owner is an insured person under the
pelicy with respect to liability arising out
of the interest of the Unit owner in the
Common Elements or membership in the
Association;

The insurer waives the right to subrogation
under the policy against a Unit Owner or
member of the household of a Unit Owner;

An act or omission by a Unit Owner, unless
acting within the scope of the Unit owner's
authority on behalf of the Association, will
not void the policy or be a condition to
recovery under the policy;

If, at the time of a loss under the policy,
there is other insurance in the name of a Unit
Owner covering the same risk covered by the
Association  policy, the policy of the
Association provides primary insurance; and

The insurer issuing the policy may not cancel
or refuse to renew it until thirty (30) days
after notice of the proposed cancellation or
non-renewal has been mailed to the
Association, each Unit Owner and each holder
of a Security Interest to whom a certificate
or memorandum of insurance has been issued at
their last known addresses.

Section 18.4 - Fidelity Bonds.

: The Association may, but is not required to, purchase a
blanket fidelity bond.

Section 18.5 - Unit Owner Policies.

An insurance policy issued to the Association does not
prevent a Unit Owner- from obtaining insurance for his or her own

benefit.

Section 18.6 - Workers’ Compensation Insurance.
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The Executive Board shall. obtain and maintain Workers'
Compensation Insurance to meet the requirements of the laws of
the State of Alaska if required.

Section 18.7 - Directors’ and Officers’ Liability Insurance.

The Executive Board may obtain and maintain directors’ and
officers’ liability insurance, if desired, covering all of the
Directors and officers of the Association in such limits as the
Executive Board may, from time to time, determine.

Section 18.8 - Other Insurance.

The Association may carry other insurance which the
Executive Board considers appropriate to protect the Association
or the Unit Owners.

Sectionn 18.9 - Premiums.

Insurance premiums shall be a Common Expense.

ARTICLE XIX - Damage To Or Destruction Of Property

Section 19.1 - Duty to Restore.

A portion of the Common Interest Community for which
insurance is required under Section 34.08.440 of the Act or for
which insurance carried by the Association is in effect,
whichever is more extensive, that is damaged or destroyed must be
repaired or replaced promptly by the Association unless:

(a) The Common Interest Community is terminated;

(b) Repair or replacement would be illegal under a state
statute or municipal ordinance governing health or safety; or

(c) Eighty percent (80%) of the Unit Owners vote not to
rebuild. ' :

Section 19.2 - Cost.

The cost of repair or replacement of the Common Elements in
excess of insurance proceeds and reserves is a Common Expense.

Section 19.3 - Plans.
The Property must be repaired and restored in accordance

with either the original plans and specifications or other plans
and specifications which have been approved by the Executive
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Board, a majority of Unit Owners and fifty-one percent (51%) of
Eligible Mortgagees.

Section 19.4 - Insurance Proceeds.

(a) The insurance proceeds attributable to the damaged
Common Elements shall be used to restore the damaged area to a
condition compatible with the remainder of the Common Interest
Community.

(b} The insurance trustee, or if there is no insurance
trustee, then the Executive Board of the Association, acting as
Trustee, shall hold any insurance proceeds in trust for the
Association, Unit Owners and lien holders as their interests may
appear. Subject to the provisions of Section 19.1, the proceeds
shall be disbursed first for the repair or restoration of the
damaged Property, and the Association, Unit Owners and lien
holders are’'not entitled to receive payment of any portion of the
proceeds unless there is a surplus of proceeds after the Property
has been completely repaired or restored, or the Common Interest
Community is terminated.

Section 19.5 ~ Certificates by the Executive Board.

The Trustee, if any, may rely on the following
certifications in writing made by the Executive Board:

(a) Whether or not damaged or destroyed Property is to be
repaired or restored; and

{b) The amount or amounts to be paid for repairs or
restoration and the names and addresses of the parties to whom
such amounts are to be paid. -

Section 19.6 - Certificates by Attorneys or Title Reports.

Title insurance companies or, if payments are to be made to
Unit Owners or mortgagees, the Executive Board, and the Trustee,
if any, shall obtain and may rely on an attorney's certificate of
title or a title insurance policy based <N1Af, Sea ch of the
records of the District Recorder's Office, 7 Recording
District, Third Judicial District, State of Alaska, from the date
of the recording of the original above-described Declaration
stating the names of the Unit Owners and the mortgagees. This
provision does not affect the Unit Owners’ duty to update
Association records as provided in Article 20.1.

ARTICLE XX - Rights to Notice and Comment; Notice And Hearing
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Section'20.1 - Notice.

Whenever Notice to a Unit Owner is required, the Association
shall provide such Notice in writing by f£first class mail or
personal delivery to all Unit Owners at such address as appears
in the records of the Association, or published in a newsletter
or similar publication which is routinely circulated to all Unit
Owners. Notice is accomplished when mailed or delivered to the
address of record, regardless of whether the Notice is actually
received by the Unit Owner. Unit Owners must provide written
notice to the Association’s Manager of any address or ownership
changes, and the Association may rely upon its records when
transmitting Notice to Unit Owners.

Section 20.1 - Right to Notice and Comment.

Before the Executive Board amends the Bylaws or the Rules,
whenever thie Governing Instruments require that an action be
taken after "Notice and Comment"™, and at any other time the
Executive Board determines, the Unit Owners have the right to
Notice of the proposed action and the right to comment orally or
in writing. Notice of the proposed action shall be given to each
Unit Owner not less than five (5) days before the proposed action
is to be taken. The Notice shall invite comment to the Executive
Beard orally or in writing before the scheduled time of the
meeting. The right to Notice and Comment does not entitle a Unit
Owner to be heard at a formally constituted meeting as provided
in Section 20.2,

Section 20.2 - Right to Notice and Hearing.

Whenever the Governing Instruments require that an action be
taken after "Notice and Hearing", the following procedure shall
be observed: The party proposing to take the action (e.g., the
Executive Board, a committee, an officer, the manager, etc.)
shall give written Notice of the proposed action to all Unit
Owners or occupants of ©Units whose interests would be
significantly affected by the proposed action. The notice shall
include a general statement of the proposed action and the date,
time and place of the hearing. The Notice shall be given not less
than five (5) days before the hearing date. At the hearing, the
affected person shall have the right, personally or by a
representative, to give testimony orally, in writing or both (as
specified in the notice), subject to reasonable rules of
procedure established by the party conducting the meeting to
assure a prompt and orderly resolution of the issues. Such
evidence shall be considered in making the decision but shall not
bind the decision makers. The affected person shall be notified
of the decision in the same manner in which Notice of the meeting
was given.
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Section 20.3 - Appeals.

Any person having a right to Notice and Hearing shall have
the right to appeal to the Executive Board from a decision of
persons other than the Executive Board by filing a written notice
of appeal with the Executive Board within ten (10) days after
being notified of the decision. The Executive Board shall conduct
a hearing within thirty (30) days, giving the same Notice and
observing the same procedures as were required for the original
meeting. '

ARTICLE XXI - Executive Board

Section 21.1 - Minutes of Executive Board Meetings.

The Executive Board shall permit any Unit Owner to inspect
the minutes' of Executive Board meetings during normal business
hours. The minutes shall be available for inspection within
fifteen (15) days after any such meeting.

Secticon 21.2 - Powers and Duties,.

The Executive Board may act in all instances on behalf of
the Association, except as provided in this Declaration, the
Bylaws or the Act. The Executive Board shall have, subject to
the limitations contained in this Declaration and the Act, the
powers and duties necessary for the administration of the affairs
of the Association and of the Common Interest Community which
shall include, but not be limited to, the power to:

(a) Adopt and amend Bylaws, Rules and regulations;

(b} Adopt and amend budgets for revenues, expenditures and
reserves;

(c) Collect assessments for Common Expenses from Unit
Owners;

(d) Hire and discharge Managers;

(e) Hire and discharge employees and agents, other than
managing agents, and independent contractors;

(f) Institute, defend or intervene in litigation or
administrative proceedings or seek injunctive relief for
violation of the Association's Declaration, Bylaws or Rules in
the Association's name on behalf of the Association or two {2) or
more Unit Owners on matters affecting the Common Interest
Community;
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(g) Make contracts and incur liabilities;

(h) Regulate the use, maintenance, repair, replacement and
modification of the Common Elements;

{i) Cause additional improvements to be made as part of the
Common Elements; :

(J) Acquire, hold, encumber and convey in the Association's
name any right, title or interest to real pProperty or personal
property, but Common Elements may be conveyed or subjected to a
Security Interest only pursuant to Section 34.08.430 of the Act;

(k} Grant easements for any period of time, including
permanent easements, and leases, licenses and concessions for no
more than one (1) year, through or over the Common Elements;

(1) Impose and receive a payment, fee or charge for the
use, rental or operation of the Common Elements, and for services
provided to Unit Owners;

(m) Impose a reasonable charge for late payment of
assessments and, after Notice and hearing, levy reasonable fines
for violations of this Declaration, Bylaws, Rules and regulations
of the Association; '

(n) Impose a reasonable charge for the preparation and
recordation of amendments to this Declaration, resale
certificates required by Section 34.08.590 of the BAct or a
statement of unpaid assessments;

(o) Provide for the indemnification of the  Association’s
officers and Executive Board and maintain Directors’ and-
cfficers’ liability insurance;

{p) Assign the Association’'s right to future income,
including the right to receive Common Expense assessments;

(q) Exercise any other powers conferred by this Declaration
or the Bylaws; ‘

(r} Exercise any other power that may be exercised in this
state by legal entities of the same type as the Association;

- (s) Exercise any other power necessary and proper for the
governance and operation of the Association; and

(t}) By resolution, establish committees of Directors,
permanent and standing, to perform any of the above functions
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under specifically deldgated administrative standards, as
designated in the resolution establishing the committee. BAll
committees must maintain and publish notice of their actions to
Unit Owners and the Executive Board. However, actions taken by a
committee may be appealed to the Executive Board by any Unit
Owner within forty-five (45) days of publication of such notice,
and such committee action must be ratified, modified or rejected
by the Executive Board at its next regular meeting.

Section 21.3 - Executive Board Limitations.

The Executive Board may not act on behalf of the Association
to amend this Declaration, to terminate the Common Interest
Community or to elect members of the Executive Board or determine
the qualifications, powers and duties, or terms of office of
Executive Board members, but the Executive Board may fill
vacancies in its membership for the unexpired portion of the
term. ’

ARTICLE XXII - Open Meetings

Section 22.1 - Access,

All meetings of the Executive Board, at which action is to
be taken by vote at such meeting will be open to the Unit Owners,
except as hereafter provided.

Section 22.2 - Notice of Executive Board Meetings.

Notice of every such meeting will be given not less than
twenty-four (24) hours prior to the time set for such meeting, by
posting such notice in a conspicuous 1location in the Common
Interest Community, except that such notice will not be required
if an emerdgency situation requires that the meeting be held
without delay.

Section 22.3 - Executive Sessions.

Meetings of the Executive Board may be held in executive
session,  without giving notice and without the requirement that
they be open to Unit Owners where the action taken at the
executive session involves personnel, pending litigation,
contract negotiations, or enforcement actions or where no action
is taken at the executive session requiring the affirmative vote
of Directors.

ARTICLE XXIII - Condemnation
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If part or all of the Common Interest Community is taken by
any power having the authority of eminent domain, all
compensation and damages for and on ‘account of the taking shall
be payable in accordance with Section 34.08.740 of the Act.

ARTICLE XXIV - Miscellanecus

Section 24.1 - Captions.

The captions contained in the Governing Instruments are
inserted only as a matter of convenience and for reference, and
in no way define, limit or describe the scope of the Governing
Instruments nor the intent of any provision thereof.

Section 24.2 - Gender.

The usé of the masculine gender refers to the feminine and
neuter genders and the use of the singular includes the plural,
and vice versa, whenever the context of the Governing Instruments
S0 requires. ‘ :

Section 24.3 - Nonwaiver.

No provision contained in the Governing Instruments is
abrogated or waived by reason of any failure to enforce the same,
irrespective of the number of violations or breaches which may
occur. '

Section 24.4 - Severability.

The invalidity of any provision of the Governing Instruments
does not impair or affect in any manner the validity,
enforceability or effect of the remainder, and in such event, all
of, the other provisions of the Governing Instruments shall
continue in full force and effect. '

Section 24.5 - Conflict.

The Governing Instruments are intended to comply with the
requirements of the Act and Chapter 10.20 of the Alaska Statutes
(Non-Profit Corporation Law). In the event of any conflict
between the Governing Instruments and the provisions of the
statutes, the provisions of the statutes shall control. In the
event of any conflict between this Declaration and any other
Document, this Declaration shall control. The Association shall
have the power to interpret any ambiguity in the Declaration,
Bylaws and Rules of the Association, which interpretation shall
be binding on the Unit Owners.
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Section 24.6 - Rights of Action-Mediation.

(a) The Association and any aggrieved Unit Owner shall have
a right of action against Unit Owners for failure to comply with
the provisions of the Governing Instruments, or with decisions of
the Association which are made pursuant to the Governing
Instruments. Unit Owners shall also have such rights of action
against the Association.

(b) If a dispute arises out of or relates to this
Declaration, the Governing Instruments, or breach thereof, and if
the dispute cannot be resolved through negotiation, the parties
shall first try in good faith to settle the dispute by mediation
under the Commercial Mediation Rules of the American Arbitration
Assocliation, or other mutually agreed upon procedures, before
resorting to arbitration, litigation, or some other dispute
resolution procedure. At least one meeting with a professional
mediator shall be an absolute condition precedent to initiating
litigation in a court of law.

IN WITNESS WHEREOF, the Declarant has <caused this
Declaration to be executed this /o day of Fed. , 1999,

Declarant:

5
Bruce L. Richardson d/b/a

Designer Duplexes

STATE OF ALASKA

SS.
THIRD JUDICIAL DISTRICT

THIS IS TO CERTIFY that on this _yo day of Fejfrem v
1999, before me the undersigned Notary Public in and for’ the
State of Alaska, duly commissioned and sworn, personally appeared
Bruce L. Richardson d/b/a Designer Duplexes, the Declarant, and
known to me to be the person who signed the foregoing instrument,

and he acknowledged to me that he signed and sealed the same as a
free act and deed for the uses and purposes therein.
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WITNESS my hand and official seal on the day and year in
Rhiﬁ cegtificate first above written.

LA P

\\, '__l"“_ .a:.:f. o

SRS
SRR L
S 1 PupaG t 3

Notafy PuBdplic in and~f

My Commission Expires: Abu, 727/
IR Pﬁ“ Record in the Anchorage Recording District
Af%@ﬁ”yecording; return to:

Shane J. Osowski

Walker Walker Wendlandt & Osowski, LLC
550 West 7" Avenue, Suite 1850
Anchorage, Alaska 29501
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Declaration Exhibit A
Castaway Cove Townhomes
Allocated Interests
Unit First Second Third Garage Total  Allocated Allocated
Floor Floor Floor Area . Area Interest in  Share of
Area Area Area Common Common
Areas Expense
Liability
1301 247 550 521 245 1663  0.2125374 0.2125374
1305 277 737 684 400 2098  0.2852869 (.2852869
1311 252 549 550 242 1693  0.2166168 0.2166168
1315 277 737 683 403 2100 0.28565589 0.2855589
7354 1 1
All areas indicated in square feet (approximate) from asbuiit survey
Stairs are included in area calculations on each level
Page 1 _
o A e b D
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CASTAWAY COVE TOWNHOMES

TOWNSHIP 13 NORTH, RANGE 4 WEST, SEWARD MERIDIAN

| ] an Q&

x L3
CHAISIENSER DR. & Fl /1 nE /'\Lé&é’ 9 1N
THIS [PLAT " L—;;:‘ /:jgg /
Lol 1 AVE - g

RO AT otn ave
y. -
- 5 :
& }—-m 5 T AV . 18
o Tih 1] =
13 S HE
g {] U GEBARR FD
EH IR
24
19
% \—__.—.\— 20, N h
PREWEED. 1A [~—gmtn ]
gy i i AT [N \\\_\
& % NDETHERN LIGHTIS PLVD //-
& : L TIaN
&/ eefson BLVD 1
25 E : 1 n

VICINITY MAP  1”=1 MILE
CONDOMINIUM ASBUILT SURVEY OF
LOT 6A, BLOCK 62
L STREET SLIDE REPLAT

NOTES:

1} ALL DISTANCES, DIMENSIONS, AND ELEVATIONS ARE GIVEN IN FEET AND DECIMAL PORTIONS OF FEET.

2) ALL BUILDING TIES ARE AT 90" TG THE PROPERTY LINES.

3) ELEVATION DATUM FOR THE BUILDINGS IS GREATER ANCHORAGE AREA BOROUGH, POST QUAKE, U.S. GEODETIC
SURVEY, MEAN SEA LEVEL OF 1972

4) EACH UNIT IS DESIGNATED BY A NUMBER INDICATING THE DESIGNATION OF THE UNIT WITHIN THE FROJECT. THE
UHIT NUMBERS ARE COMPOSED FROM THE STREET ADDRESS ASSIGNED BY THE MUNICIPALITY OF ANCHORAGE. LEVELS OF
UIE EXISTING STRUCTURE ARE DENOTED BY FIRST FLOOR, SECOND FLOOR, AND THIRD FLOOR.

5) THIS PROJECT 1S LOCATED ON LOT 6A, BLOCK 62, L STREET SLIDE REPLAT (PLAT #67-30), LOCATED WITHIN SE 1/4,
~FOTION 13, TI3N, R4W, SEWARD MERIDIAN, ALASKA. ANCHORAGE RECORDING DISTRICT,

7} THE CONDOMINIUM DEPICTED HEREON ARE SUBJECT 1O THE PROVISIONS OF THE "COMMON INTEREST OWNERSHIP
Al ALASKA STATUTE 34.08.

7} EXVERIOR WALLS OF THE EXISTING STRUCTURES AS SHOWN, ALIGN WITH ASBUILT DIMENSION DEPICTED ON SHEET 4,
B) INCREMENTAL SQUARE FOOTAGES FOR E£ACH UNIT ARE LISTED ON THE ASBUILT PLANS AS SHOWN ON SHEET 5
IROUGH 10,

9) TOTAL FLOOR AREA FOR EACH EXISTING STRUCTURE IS LISTED FOR EACH INDIVIDUAL UNIT AS SHOWN ON SHEETS 5
HHROUGH 10. .

10)  EXTERNAL DECKS, EXTERIOR PARKING, AND PORCHES, SHOWN ON PLAN VIEW SHEETS 5 THROUGH 10 ARE LIMITED
COMHION ELEMENTS ACCORDING TO ARTICLE V OF THE DECLARATION. DECKS ARE DESIGNATED BY "DECK” FOLLOWED BY
"IE UN NUMBER WITHIN THE PROJECT, Le. (DECK—1311), PORCHES ARE DESICNATED BY "PORCHES" FOLLOWED BY THE
LNIT NUMBER WITHIN THE PROJECT, ie. (PORCH-1311). EXTERIOR PARKING IS DESIGNATED BY "PARKING" FOLLOWED BY
U UNIT NUMBER WITHIN THE PROJECT, Le. (PARKING-1311), ‘

11} AREAS QUTSIDE OF UNIT BOUNDARIES AND LIMITED COMMON ELEMENTS AS SHOWN ON SHEET®™5 THROUGH 10, OR
AS SPECIFIED IN THE DECLARATIONS, ARE COMMON ELEMENTS, :

AN ASBUILT OF;

CASTAWAY COVE TOWNHOMES
LOT 6A, BLOCK 62
L STREET SLIDE REPLAT

HLAND 4 CONSTRUCTION SURVEYORS*AUTOCAD)

440 W BENSON BLVD, SUITE 103 PLANNERS
Ses e AN s ENGINEERS
GRID 1320 | SCALE: AS SHOWM 3.:111&21, 1999

S H E E T '] OF 1 O DRAWN BY KLD FILE § . WO 97-1-655
CHK'D BY ACAD 07L655_C

PANC e dl.







NLECVARCILE

I, THE UNDERSIGNED, DO HEREBY CERTIFY THAT | AM THE OWNER OF 10T 6A, BLOCK
62, L STREET StIDE REPLAT (PLAT 67-30), LOCATED WITHIN THE SE t/4 SECTION 13,
TOWNSHIP 13 NORTH, RANGE 4 WEST, SEWARD MERIDIAN, ALASKA, ANCHORAGE
RECORDING DISTRICT. | DO HEREBY CONSENT 1O THE PREF‘ARATION AND RECORDAT|ON

OF THIS CONDOMIMIUM PLAN PURSUANT TO THE UNIFORM COMMON INTEREST GWNERSHIP
ACT, AS 34.08.

6’ v ﬁ‘ ./:-" 7

Owner  BRUCE L. RICHARDSON
P.O. BOX 221366
ANCHORAGE, ALASKA 99522 o
'\'\“ A H -
\\\\\\ ?\_t}‘:f\.‘ i _‘3}:‘::’
& WWT,-M'-'.:\;,E
s '400‘“' AL
) = -w - N
NOTARY ACKNOWLEDGMENT $ g e i s
“% Q‘ rsf s
Subscribed and sworn lo before me this_ / doy of 7 é Ak -\'\\I“
FOR: }/'H‘q_n_!l\‘“
LAV T Be] e (’_’ Q%_ZM/
My comimission expires Netary Public
BENEFICIARY
() =
fuﬁ%)h;“
NORTHRIM BANK, CRETA BLOXOM / VICE PRESIDENT
3111 C STREET )
ANCHORAGE ALASKA
“||Illllll'm
s":: ’z;”'
£ o)
£ : NOTARY, H
1 e
g Lp £
NOTARY ACKNOWLEDGMENT %d): UBLICS &
e, N

e “.iﬁ\“\
Subscribed and sworn lo before me this_ /. .)j— _day of %g@é%{ *” l.r,,,""llzuf:“\\\\“‘
FOR:

_____ Mo

My comm sion fexplres

SHEET 2 OF 10
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SURVEYORS CERTIFICATE

SECTION 34.08.170 OF THE COMMON INTEREST OWNERSHIP ACT
REQUIRES THAT A CERTIFICATION 8E MADE WHICH STATES THE PLAT AND PLAN
CONTAINS THE INFORMATION AS SET FORTH 1N SECTION 34.08,170.

I DO HEREBY CERTIFY THAT THIS FLOOR PLAN IS A TRUE AND CORRECT
LAYOUT OF UNITS ACCURATELY SURVEYED TO DEPICT AN ASBUILT SURVEY,
AND THAT THE INFORMATION AS REQUIRED BY ALASKA STATUTE 34.08.170
IS PROVIDED FOR ON THESE PLANS,

2O

KENNETH L. DREYER
LANTECH INC. SRRy

440 WEST BENSON BLVD. _ OF A/
ANCHORAGE, ALASKA 99503 (’ """""" L'q\s&h%
ZAX * )
49T PN %Y,
E lm -
e T _...L../
‘Kenneth L. Dreyar _{:ﬂ
() . ., t5-8202 - kfdﬁ
------------- o

NOTARY ACKNOWLEDGMENT

———————————————————— SRR,

Subscribed ond swarn to before me lhls__zh{___doy af J_;_n_&g% _1999, \{\\\\\}5 '?,‘E.':‘:-’J'f&

FOR: Hennmetth L prf)ff" ke §§-’cﬂ“‘*% l"?’\%
A 59

f$ \z
i NOTARY j
Mf!—n ‘("'_ .7, -loa, ﬂf *!\_ i'lJBLI _.I'..*
My commission s#pires olory Public / d;""--”""”'.-"'i?
B RS

%,
Wiy

CERTIFICATE OF COMPLETION

SECTION 34.0B.090 OF THE UNIFORM COMMON INTEREST OWNERSHIP ACT
PROVIDES THAT A DECLARATION FOR A CONDOMINIUM MAY NOT BE RECORDED
AND A PLAT OR PLAN THAT IS PART OF THE DECLARATION FOR A CONDOMINIUM
MAY NOT BE FILED UNLESS A CERTIFICATE OF COMPLETION IS RECORDED WITH
THE DECLARATION AS EVIDENCE THAT THE STRUCTURAL COMPONENTS AND
MECHANICAL SYSTEMS OF FACH BUILDING CONTAINING OR COMPRISING A UNIT
OF THE CONDOMINIUM ARE COMPLETED SUBSTANTIALLY IN ACCORDANCE WITH
THE PLANS. ’

THIS IS TO CERTIFY THAT UNITS 1301, 1305, 1311, AND 1315 SITUATED ON LOT
BA AND DEPICTED HEREON, ARE WITHIN EXISTING BUILDINGS IN THE CASTAWAY

COVE TOWNHOMES AND HAVE BEEN COMPLETED SUBSTANTIALLY AS SHOWN ON

THE PLANS FILED HEREWITH. THE STRUCTURAL COMPONENTS AND™WIECHANICAL
SYSTEMS OF THE UNITS HAVE BEEN INSTALLED AND WERE FUNCTIONING ON THE
DATE OF THIS INSPECTION, JANUARY 21, 1999,

2D

KEANETH L. DREYER, RLS
LANTECH INC,

440 WEST BENSON #103
ANCHORAGE, ALASKA 99503

SHEET 3 OF 10
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SQUARE FOOTAGE TABLE

FIRST FLOOR SECOND FLOOR THIRD FLOOR
[T MAIN - [GARAGE | STAIRWELL | MECHANICAL| FIREPLACE | MAN | SIARWELL | FREPLACE T MAm SINRWELL | FIREPLACE | totaL
[ET5) 100 103 67 [] "o 574 153 10 1.1 55 10 2to0
1311 177 242 50 15 498 83 . 400 5 9 1593
el

SQUARE FOOTAGES ARE APPROMIMATE AND INCLUDE INTERIOR WALL AREA.

ELEVATIONS
UNIT 1315
FLOOR CEILING
Al 38.5T 48.24 A

HOTE: A FOUNDATION PONY WALL Exrsuﬁs g} 20.27 3833 18]
BETWEEN 0.00° AND 0.56" INTO [HE UNITS Cl 40.27° T VARIES [T
ON_THE FIRST FLOOR. THIS PONY WALL IS Dl 40.27 48.74 D
NOT REFLECTED IN THE DIMENSIONS AND THE

CALCULATED SQUARE FOOTAGES,
PORCH~-1315 LINE OF BUILDING

g % { N | 21.89' 0/A
- ] J in 1B
o d . - MECHANICAL-9 SF. n
t < 5 Cc
2 @ 367 | D=
Q 190 S F. - 2 ok
> GARAGE 403 SQ FI. & -
67 SO FT. o p (]
STAIRWELL @ (o) (—;l
v, | o S
LN 18.10° 0/A
N\ " 0/ .u
H =] [ % ' '
16.82' 0/A o I 20.93
o @
2 l © ™5 22.15' O/A o
- 60 SO FT. A C
) |_stWELL_l GARAGE 242 SQ FT. n=
o ® — ® = -5
4.65' u e
_ L | @ mecHANICAL-15 SF. g
A5 5il & j 20.94 0/A — -
i PP :
NOTE: A FOUNDATIDH PONY WALL EXIENDS FORCH-1311
BRI D oS i b |
on )
NOT REFLECTED IN THE DIMENSIONS AND THE ELEVATIONS
CALCULATED SOUARE TOOTAGES, . EXTERIOR BUILDING UINE UNIT 1311
FLOOR CEILING
Al 3B.S7 48.247 A
B ;0.26' 48.32" B
[+ 0,28 VARIES | C
GRAPHIC SCALE 0] 4025 | 4824 D

( TN FEET )
! Inch = 10 .

i

ASBUILT FIRST FLOOR PLANS DF:

LEGEND UNITS 1311 AND 1315
CEUMG=  ELEVATION OF FLOOR CASTAWAY COVE TOWNHOMES

SQ. FI.= SOQUARE FEET
____________ GRADE BREAK IN FLEVATION LOT 6A, BLOCK 62, L STREET SLIDE REPLAT

— —— — DMDING LINE FOR AREA CALCULATIONS

~—————— UNIT BOUNDARY JLAND & CONSTRUGCTION SURVEYORS-AUTOCAD

______ LIMITED COMMON ELEMENT AL A Sue 103 PLANNERS
0/A= OVERALL 582-5291 (FAX 561-6626) : ENGINEERS
cap  223i ScALlE:  1"=10" |, 1/6/99

SHEET 5 OF 10 ORAWN BY i |FRE ¢ ) W04 97-L-655

CHK'D BY KEN 97L655C_3
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SQUARE FOOTAGE TABLE

FIRST FLOOR SECOND FLOGR THIRD FLOOR
UNIT HAIN GARACE SIAIRWELL | MECHANICAL FIREPLACE MAIN STARWELL | FIREPLACE ‘M.MN STAIRWELL FIREPLACE, TOTAL
135 190 41031 67 9 " 574 153 10 618 55 1] 2100
[R1]} 177 242 60 15 486 (63 490 51 Q 1593
SQUARE FOOTAGES ARE APPROXIMATE AND INCLUDE INTERIOR WALL ARCA.
ELEVATIONS
UNIT 1315
FLOOR [ CEILING
B| 35.38 [ 5744 [ B
C| VARIES | VARIES |C
2.89"
38.99 N
§ R\
@ M~
” 574 SO FT. Q >
3 5 €5
B —_ _— — o
& 1 @ O .
153 5Q 1. - ]
l STAIRWELL l ;B a‘.
. © Q
18.05' 0/A tn %
: 5 l &
es 0/a 2R 20.94' 0/A ]
~ .
© - : =
13 :
63 50 FT. 22 ity ﬁc
o LSTAIRWELl.J : =
b e ® S g—l
- 486 SQ FT. s L=
™ o
N 1,70 p—i
. o o—
3B.99 5} %
2.16
' : ELEVATIONS
EXTERIOR BUILDING LINE UNIT 1311
FLOOR | CEILING
B 937" T574F7 18-
C[ VARIES [ VARIES |C
GRAPHIC SCALE
0 [ 5 10 20 ' 40
-
( IN FEET )
1 Inch = 10 11
ASBUILT SECOND FLOOR PLANS OF:
LEGEND UNITS 1311 AND 1315
FLOOR=  ELEVATION OF FLOOR
CEIING=  ELEVATION OF CEMmG CASTAWAY COVE TOWNHOMES

50. FT.=

SQUARE FEET
GRADE BREAK WN ELEVATION

— —— =— DIVIDING LINE FOR AREA CALCULATIONS
—see UNIT BOUNDARY
LIMITED COMMON ELEMENT

LOT 6A, BLOCK 62, L STREET SLIDE REPLAT

LAND & CONSTRUCTION SURVE YORS*AUTOCAD
440 W BENSON BLVD. SWITE 103 PLANNERS

O/A= OVERALL

SHEET 6 OF 10

=i

£

St AS Sheld ENGINEERS
oo 223t seme: 1"=10" fpue 176709

ORAWN BY KLp {FLE # wo8 97-L-8655

CHK'D By KEN 97LE55C_3
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FIRST FLOOR SECCND FLOOR THIRD FLOOR

STAIRWELL | MECHANICAL STAIRWELL | FIREPLACE STAIRWELL FIREPLACE

ELEVATIONS
UNIT 1315
FLOOR | CEILING
B| 5853 | 58.50 [ B
C| VARIES | 6859 | C
2.89
PORCH-1315
657 Tl
] e oLl 32.49'
65 . 818 SO FT, g Z
| _65_. . Z
6.51" ; -
* : O
t o
: 55 5Q FT.| § "
18.05' 0/A amraweu
681 0/a 2 | 20.95' 0/A
I5, i_;.?, rrj 2217 o/A e
—- STAIRWELL gg
!-n - 1
& ® R =
) 480 s5Q FT. u i
oY
38.08° %
2.15)
ELEVATIONS
EXTERIOR BUILDING LINE UNIT 1391
FLOOR | CEILNG
' 8] 5853 (6687 | B
GRAPH[C SCALE C| VARIES 68.63_’ C
o [ - 16 20 . 0
( IN FEET ) -

I inch = 10

ASBUILT THIRD FLOOR PLANS OF:

UNITS 1311 AND 1315
CEUNG=  ELEVATION of CEaas CASTAWAY COVE TOWNHOMES

5Q. FT.=  SQUARE FEET
____________ GRADE BREAK IN ELEVATION LOT BA, BLOCK 62, L STREET SLIDE REPLAT
— S D, L

LEGEND

— —— — DIVIDING UINE FOR AREA CALCULATIONS
—— e UNIT BOUNDARY

LAND A& CONSTRUCTION SURVEYORS*

AUTOCAD

- — = — — - LMTED COMMON ELEMENT 1:400303#*33" &gkiu';g;gg EIN_ANNERS
O/A= OVERALL 5625291 (FAX 361—8628) GINEERS
cAp 223 ScAle: 1"=10" lpay, 1/6/90
SHEET 7 OF 10 o (T ! md STl
oo oY KEN | 97L655C_3
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" SQUARE FOOTAGE TABLE

FIRSY FLOCR

SECOND FLOOR THIRD FLOOR

STAIAWELL | MECHANICAL| FIREPLACE

STAIRWELL | AIREPLACE STAIRWELL FIREPLACE

66 10 0 598

128 10

1 57 13 485

=— = ———
SQUARE FOOTAGES ARE APPROXIMATE AND INCLUDE INTERIOR WALL AREA.

65

ELEVATIONS
UNIT 1305
FLOOR | CEILNG
A 3981 | 2830 { A
B[ 4i.29 | 49.35 [ B
NOTE; A FOUNDATION PONY WALL EXTENDS \
BETWEEN 0.00' AND 0.56 INT0 THE UNNS C| 41.29" | VARIES I'C
ON THE FIRST FLOOR. THIS PONY WALL 1S O 129" 1 830" 1D
NOY REFLECIED IN THE DIMEMSIONS AND THE
CALCULATED SQUARE FOOTAGES.
LINE OF. BUILDING PORCH--1305
. 21.66' O/A ] il
i c3 * ~
=i [a)
= ﬂ MECHANICAL- 10 S.F. ® .
- i 13 SO FT. <
- p oi  GARAGCE 400 SQ FT. — I 2
() = 66 S0 FT.
Q0 @ STAIRWELL
3 o | A
) &%
. 18.09" 0/a &a
. Sl - :
20.86 il B 16.81" 0/A
.q' -
3 2214 0/A o | &
ca 57 5Q 1. @
Zin ] GARAGE 245 SQ FT. STAIRVELL
S in ® — ® oen
- p o
o - MECHANICAL—13 SF. —
QQ o
i % e
2090 o/ [ 4l
FPORCH-1301
NOJE: A FOUNDATION PONY WALL EXTENDS
BETWEEN 0.00' AND 0.56° (N1C THE UNITS
NOT REFLECTED N THE DMENSENS. aop
NO' .
CALCULATED SQWARE FOOTAGES. EXTERIOR BU"'DING UNE
ELEVATIONS
GRAPHIC SCALE UNIT 1301
FLOOR | CEILING
0 4 ? 10 20 40 Al 38.98" 49,327 A
- - 41.30 49,36’ B
C| 41.30" | VARIES [T
0] 4140 [49.37 [D
{ IN FEET ) i
I inch = 10 [t
ASBUILT FIRST FLOOR PLANS OF:
LEGEND UNITS 1301 AND 1305
FLOOR=  ELEVATION OF FLOOR
CEILING= ELEVATION OF CEIUNG CASTAWAY COVE TOWNHOMES
SO. FT.= SQUARE FEET

GRADE BREAK IN ELEVATION

—— — DIVIDING LINE FOR AREA CALCULATIONS
UNIT BOUNDARY

LOT 6A, BLOCK 62, L STREET SUDE REPLAT

LAND & CONSTRUCTION SURVEYORS=AUTOCAD

________ LIMITED COMMON ELEMENT ANEHORAGE AyD. SurTE 103 ElﬁANN ERS
0/A= OVERALL 582-5291 (FAX S61-8628) GINEERS
e 2231 scae: 17=10"  [gare. 1/21/99
SHEET 8 OF 1 0 DRAWN BY KD |[FLE F wo.§ 97-L-655
fowo ov ken 97L655C_3
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SQUARE FOOTAGE TABLE

FIRST FLOOR SECOND FLOOR THIRD FLOOR
rat MAN  |GARAGE | STAIRWELL ] MECHANICAL | FIREPLACE MAIN STAIRWELL | FIREPLACE | MAIN STAIRWELL FIREPLACE TOTAL
130% 11 400 66 10 10 588 129 10 &818 56 10 2038
1301 177 245 57 13 485 65 4157 55 Q9 1563
-
SQUARE FOOTAGES ARE APPROXIMATE AND INCLUDE INTERIOR WALL AREA,
ELEVATIONS
UNIT 1305
FLOOR | CEILING
B| 5038 | 5844 | B
C|_VARUES| VARIES| C
2.89"
39,02
§ 9
@
% 8 598 SO FT. , .
g B a
- ? s S
ot 2 I, 7
o gl l_ 129 SO FT.
abh STAIRWELL
9 | . © 18.04' 0/A
a8
20.98' '\'G
0.98" o/a id § ETRNIETS YR YA
"
4 22.09° 0/A ©
co 65 50 FT.
;2 I_STAIRWELLJ ?
- ™~ ® — .
Q ! w
- ] 4B5 SQ FT. -
u —
=T
—lo s
S 39.00
EXTERIOR BUILDING LINE
ELEVATIONS
UNIT 1301
GRAPHIC SCALE FLOOR | CEWLING
0 0 5 10 20 40 B8] 50.39" | 58.45" |8

( IN FEET )
! Inch = 10 11,
LEGEND
FLOOR=  ELEVATION OF FLOOR
CEILING= ELEVATION OF CEMLING

5Q. FT.=

SQUARE FEET
GRADE BREAK IN ELEVATION

— —— —- DIVIDING LINE FOR AREA CALCULATIONS
e UNIT BOUNDARY

UMITED COMMON ELEMEMT

0/A= OVERALL

SHEET 9 OF 10

ASBUILT SECOND FLODR PLANS OF:

UNITS 1301 AND 1305
CASTAWAY COVE TOWNHOMES

LOT BA, BLOCK 62, L STREET SLIDE REPLAT

440 W BENSON BLVD. SUITE 103
ANCHORAGE, ALASKA 99503

LAND & CONS'!;RUCTFON SURVEYORS*ALITOCAD

PLANNERS
ENGINEERS

582-5201 (FAX 881—8628)

crn 2231 scate:  1"=10"  loape 1/21/09
DRAWN BY KD |FWE # WOy 97-L-655
CHK'D BY KEN 97L655C 3
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ANCHCRAGE C REQUESTED BY
RECORDING DISTRICT ¢ PNT

SQUARE FOOTAGE TABLE

FIRS1 FLOOR SECOND FLOOR THIRD FLOOR

UNIT MAIN  |GARAGE | STAIRWELL § MECHANICAL] FIREFLAGE MAIN STAIRWELL | FIREPLACE ] WAIN SIAMRWELL | FIREPLACE TOTpL: -

1305 19 400 [1:] 10 10 98 129 10 614 56 10 20?8

7
130 27 245 57 13 485 55 457 55 g IgGJ

SQUARE FOOTAGES ARE APPROXIMATE AND INCLUDE INTERIOR WALL AREA,

ELEVATIONS
UNIT 1305
FLOOR | CEILING
6] 58.55 | 6o.61 (@
C| VARES | 8Os [C
2.89°
FORCH-1305
5 32.45' i "5}
3 <2 ® gl ®

= o

E g ) 618 SO FT, ]____5_ ]

Q
o ,'D g 6.53"
o8 [ ] . &
o g |_:';s SQ FT. «
STAIRWELL 1B.02" 0/A
. & :
20.95 O/A, oifla 16.85' 0/A
- ~

3 ) 2215 Q/A ©
c=E =t ; 55 50 FT.

2 STAIRKELL 3
%U o % K ® L_I_J F""
...,"ﬂ Iy o 457 S0 FT. 2
W 2 - 4.95'

Qo \uw >
X nod 21.30" | 10.72'
z.15 M
EXTERIOR BUILDING LINE
ELEVATIONS
GRAPHIC SCALE UNIT 1301

FLOOR- | CEILING

59.55° [ 6861 [ B
VARIES | 69.51" [C

QT
||

{ IN FEET )
{ inch = 10 fi

ASBUILT THIRD FLOCOR PLANS OF:

LEGEND UNITS 1301 AND 1305
CEUNG= ECEVATION O cELmG CASTAWAY COVE TOWNHOMES
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BYLAWS
OF
CASTAWAY COVE TOWNHOMES, INC.
ARTICLE I

PLAN OF TOWNHOME OWNERSHIP

Section 1 - ©Name. The name of the corporation is
CASTAWAY COVE TOWNHOMES, INC. referred to as the "Association”.
The principal office of the Association shall be located in
Anchorage, Alaska. .

Section 2 - Bylaws Applicability and Membership. The
provisions of these Bylaws are applicable to the Project known as
CASTAWAY COVE  TOWNHOMES, located in the Municipality of
Anchorage, as identified by Declaration recorded in Book M4 at
Page 723., Anchorage Recording District, Third Judicial District,
State of Alaska. (The term "Project™ as used herein shall include
the 1land, the structures and the . improvements thereon.) All
Owners of Units in the Project shall be members of the
Association. The membership of each Unit Owner shall terminate
when he or she ceases to be a Unit Owner and upon the sale,
transfer or other disposition of his or her Unit, his or her
membership in the Association shall automatically be transferred
to the new Unit Owner.

Section 3 - Personal Application. All present or future
Unit owners, tenants, guests, invitees, or their employees or any
other person who might use the facilities of the Project in any
manner, are subject to the regulations set forth in these Bylaws
and in the recorded Declaration of Castaway Cove Condominiums
(hereinafter "Declaration"), as well as all rules and regulations
of the Association as set forth in the Association's Book of
Resolutions.

The mere acquisition or rental of any of the Units of the
Project, or the mere act of occupancy of any of the Units will
signify that these Bylaws are accepted, ratified, and will be
followed. '

ARTICLE II

VOTING, MAJORITY OF OWNERS, QUORUM, PROXIES

Section 1 - Voting. Voting shall be on a percentage
basis, and the percentage of the total votes to which the Owner
of a Unit is entitled shall be the percentage assigned to each
Unit in the Declaration. In the event a Unit is owned by more
than one person, those persons owning the Unit must act
unanimously to cast the vote allocated to that Unit. Any co-owner
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may cast the Unit vote, however, in the absence of protest by the
remaining co-owner (s}.

Section 2 - Majority of Owners. As used in these Bylaws,
the term "majority of owners" shall mean those owners holding
fifty-one percent (51%) of the votes in the Project.

Section 3 - Quorum. Except as otherwise provided in these
Bylaws, the presence in person or by proxy of a "Majority of
Owners", as defined in Section 2 of this BAarticle, shall
constitute a guorum.

Section 4 - Proxies. Votes may be cast in person or by
proxy. Proxies must be "filed with the Secretary before the
appointed time of each meeting.

ARTICLE IXITT

ADMINISTRATION

Section 1 - Association Responsi
shall have the responsibility of electing a Board of Directors in
accordance with the provisions of Article IV of these Bylaws,
approving the annual budget and such other responsibilities as
are contained in its Articles of Incorporation or as are not
delegated to the Board of Directors. Except as otherwise
provided, decisions and resolutions of the members shall require
approval by a Majority of Owners.

Section 2 - Place of Meetings. Meetings of the members
shall be held at the location of the Project, or such other
suitable place in Anchorage, BAlaska, convenient to the Owners as
may be designated by the Board of Directors.

Section 3 - Annual Meetings. The annual meetings of the
Association shall be held on the 15th day of October .in each and
every year or at such other time as established by the Board of
Directors. At such meetings, there shall be elected by ballot of
the Owners a Board of Directors in accordance with the
requirements of Section 5 of Article IV of these Bylaws. The
Owners may transact any such business of the Association as may
properly come before them.

Section 4 - Special Meetings. It shall be the duty of the
President to call a special meeting of the Owners as directed by
resolution of the Board of Directors or upon a petition signed by
a Majority of Owners and having been presented to the Secretary.
The notice of any special meeting shall state the time and place
of such meeting and the purpose therecf. No business shall be
transacted at a special meeting, except as stated in the notice,
unless by unanimous consent of the owners present, either in
person or by proxy.
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Section 5 -~ Notice of Meetings. It shall be the duty of
the Secretary to mail a notice of each annual or special meeting,
stating the purpose thereof, as well as the time and place where
it is to be held, to each Owner of record, at least seven (7},
but not more than fifteen (15), days prior to such meeting. The
mailing of a notice in the manner provided in this Section shall
be considered notice served.

Section 6 - Adjourned Meetings. If any meeting of Owners
cannot be organized because a quorum has not attended, the Owners
who are present, either in person or by proxy, may adjourn the
meeting to a time not less that twenty-four (24) hours nor more
than thirty (30) days from the time the original meeting was
called. : '

Section 7 - Order of Business. The order of business at
all meetings of the Owners of Units shall be as follows: (a) roll
call; (b) proof of notice or waiver of notice; (c) reading of
minutes of preceding meeting; (d) reports .of officers; (e)
reports of committees; (f) election of Directors (at the annual
meeting only); (g} unfinished business; and (h} new business.

Section 8 - Action Without Meeting. BAny acticn, which

under the provisions of the Alaska Statutes may be taken at a
meeting of the Owners, may be taken without a meeting if
authorized by a writing signed by all of the Owners who would be
entitled to vote at a meeting for such purpose, and filed with
the Secretary.

ARTICLE IV

BOARD OF DIRECTORS

Section 1 - Number and Qualification. The affairs of the
Association shall be governed by a Board of Directors composed of
not less than three (3) persons, each of whom shall be the sole
Owner or co-Owner of record of a Unit in the Association.

Section 2 - Powers and Duties. The Board of Directors
shall have the following powers and duties: '

{a) To elect the officers of +the Association as
hereinafter provided.

{b} To administer the affairs of the Association and the
Project.

{c) To engage, subject to the provisions of the
Declaration, the services of a Manager, who shall manage and
operate the Project and the common elements thereof for all of
the Owners, upon such terms and for such compensation and with
such authority as the Board of Directors may approve.
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(d) To formulate ©policies for the administration,
management and operation of the Project and the common elements
thereof. These policies may be adopted by the Board as
resolutions and placed in the Association's Book of Resolutions.

(e} To adopt administrative rules and regulations
governing the administration, management, operation and use of
the Project and the common elements, and to amend such rules and
regulations from time to time. These rules shall be adopted by
the Board as resolutions and placed in the Association's Book of
Resolutions.

(f) To provide for the maintenance, repair and
replacement of the common elements, and payments therefor, and to
approve payment vouchers or to delegate such approval to the
officers or the Manager. ‘

(g) To provide for the designation, hiring and removal
of employees and other personnel, including accountants and
attorneys, and-to engage or contract for the services of others,
and to make purchases for the maintenance, repair, replacement,
administration, management and operation of the Project and the
common elements, and to delegate any such powers to the Manager
{and any such employees or other personnel whe may be the
employees of the Manager).

(h) To estimate the amount of the annual budget and to
provide the manner of assessing and collecting from the Owners
their respective shares of such estimated expenses, as
hereinafter provided.

(1Y Unless otherwise provided herein or in the
Declaration, to comply with the instructions of a Majority of
Owners, as expressed in a resolution duly adopted at any annual
or special meeting of the Unit Owners.

{1) To exercise all other powers and duties of the Board
of Directors or the Association of owners, as referred to in the
Uniform Common Interest Ownership Act (AS 34.08) as enacted by
the State of Alaska.

Section 3 - Other Duties. In addition to duties imposed
by these Bylaws, or by resolutions of the Association, the Board
of Directors shall be responsible for the following: (a} care,

upkeep and surveillance of the Project and the common elements;
(b) collection of all assessments from the Owners; and (c)
designation and dismissal of the personnel necessary for the
maintenance and operation of the Project, the common areas and
facilities of the Association.

Section 4 - Management Agent. The Board of Directors may
employ for the Association a management agent at a compensation
established by the Board to perform such duties and services as
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the Board shall authorize, including, but not limited to, the
duties listed in Section 3 of this Article.

Section 5 - Election and Term of Office. At the initial
meeting of the Board of Directors of Castaway Cove Townhomes,
Inc., at least three (3) individuals will be elected to the Board
and Directors elected shall serve one-year terms.

Section 6 - Books, Audit. The Board of Directors shall
cause to be maintained a full set of books and records showing
the financial condition of the affairs of the Association in a
manner consistent with generally accepted accounting principles,
and, when requested by an Owner, Eligible Mortgagee, or Eligible
Insurer, shall obtain an independent audit or review of such
books and records at the expense of the party making the request.
A copy of each such audit or review shall be delivered to each
member of the Association within thirty (30) days after
completion. The Board of Directors may obtain audits at the
corporation’s expense when such action is, in the judgment of the
Board, deemed appropriate.

- Section 7 - Vacancies. Vacancies in the Board of
Directors caused by any reason, other than the removal of a
Director by a vote of the Association, shall be filled by vote of
the majority of the remaining Directors, even though they may
constitute less than a quorum; and each person so elected shall
be a Director until a successor is elected at the next annual
meeting of the Association.

Section 8 - Removal of Director. At any regular or
special meeting duly called, any one or more of the Directors may
be removed, with or without cause, by a majority of the owners
and a successor may then and there be elected to f£ill the vacancy
thus created. Any Director whose removal has been proposed by the
Owners shall be given an opportunity to be heard at the meeting.

Section 9 - Organization Meeting. The first ﬁeeting of a
newly-elected Board of Directors shall be held within ten (10)
days of election at such place as shall be fixed by the Directors
at a meeting at which such Directors were elected, and no notice
shall be necessary to the newly-elected Director({s) in order
legally to constitute such meeting, provided a majority of the
whole Board shall be present.

Section 10 - Regular Meeting. Regular meetings of the
Board of Directors may be held at such time and place as shall be
determined, from time to time, by a majority of the Directors,
but at least two (2) such meetings shall be held during each
fiscal year. Notice of regular meetings of the Board of Directors
shall be glven to each Director, personally or by mail, telephone
or telegraph, at least three (3) days prior to the day named for
such meeting.
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Section 11 - Special Meetings. Special meetings of the
Board of Directors may be called by the President upon at least
twenty-four (24) hours notice to each Director, given personally
or by mail, telephone or telegraph, which notice shall state the
time, place and purpose of the meeting. Special meetings of the
Board of Directors shall be called by the President or Secretary
in like manner and on like notice on the written request of at
lJeast two (2) Directors.

Section 12 - Waiver of Notice. Before or at any meeting
of the Board of Directors, any Director may, in writing, waive
notice of such meeting and such waiver shall be deemed equivalent
to the giving of such notice. Attendance by a Director at any
meeting of the Board shall be a waiver of notice by him or her of
the time and place thereof. If all the Directors are present at
any meeting of the Board, no notice shall be required and any
business may be transacted at such meeting.

Section 13 - Board of Directors' Quorum. At all meetings
of the Board of Directors, a majority of the Directors shall
constitute a quorum for the transacticon of business, and the acts
of the majority of the Directors present at a meeting at which a
quorum is present shall be the acts of the Board of Directors.
If, at any meeting of the Board of Directors, there is less than
a quorum present, the majority of those present may adjourn the
meeting from time to time. At any such adjourned meeting, any
business which might have been transacted at the meeting as
originally called may be transacted without further notice.

Section 14 - Action Without Meeting. The Directors shall
have the right to take any emergency action in the absence of a
meeting. Any such action, if approved by a majority of the
Directors at the next meeting, shall have the same effect as
though taken at a meeting of the Directors. The Director or
Directors shall present a written report at this meeting
describing the circumstances leading to an outcome of the action
taken.

Section 15 - Fidelity Bonds. The Board of Directors may
require that all officers and employees of the Association
handling or responsible for Association funds shall furnish
adequate fidelity bonds. If required, the premiums on such bonds
shall be paid by the Association.

ARTICLE V
OFFICERS

Section 1 - Designation. The principal officers of the
Association shall be a President and Secretary-Treasurer, both of
which shall be elected by the Board of Directors. The Directors
may appoint separate individuals to serve as Secretary and
Treasurer, may appoint a Vice President, may appoint an Assistant

Bylaws
Page 6 of 11



W HFETLPe T8

Secretary and/or Assistant Treasurer, and may- appoint such other
cofficers as in their judgment may be necessary. '

Section 2 - Election of Officers. The officers of the
Association shall be elected by the Board of Directors at its
annual meeting and shall hold office at the pleasure of the
Board.

Section 3 - Removal of Officers. Upon an affirmative vote
of a majority of the members of the Board of Directors, any
officer may be removed, either with or without cause, and his or
her successor elected at any regular meeting of the Board of
Directors, or at any special meeting of the Board called for such
purpose. ‘

Section 4 -~ President. The President shall be the chief
executive officer of the Association. He or she shall preside at
all meetings of the Association and of the Board of Directors.
He or she shall have all of the general powers and duties which
are usually vested in the office of the  President of an
Association, including, but not limited to, the power to appoint
committees from among the Owners from time to time as he or she
may in his or her discretion decide 1s appropriate to assist in
the conduct of the affairs of the Association.

Section 5 - Secretary. The Secretary shall keep the
minutes of all meetings of the Board of Directors and the minutes
of all meetings of the Association; he or she shall have charge
of such books and papers as the Board of Directors may direct;
and he or she shall, in general, perform all the duties incident
to the office of Secretary.

Section 6 - Treasurer. The office of Treasurer may be
combined with the office of the Secretary. The Treasurer shall
have responsibility for Association funds and securities and
shall be responsible for. keeping full and accurate ,accounts of
all receipts and disbursements 1in books belonging to the
Association. He or she shall be responsible. for the deposit of
all monies and other valuable effects in the name, and to the
credit, of the Association in such depositories as may from time
to time be designated by the Board of Directors.

ARTICLE VI

OBLIGATIONS OF THE OWNERS
Section 1 - Assessments.
(a) All Owners are obligated to pay all regular and

special assessments imposed by the Association to meet all
Project expenses, as set forth in the Declaration.
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(b) All delinquent assessments shall be enforced,
collected or foreclosed in the manner provided in the
Declaration.

Section 2 - Maintenance and Repair.

{a) Every Owner must perform promptly all maintenance
and repair work within his or her own Unit, which, if omitted,
would affect the Project in its entirety or in a part belonging
to other owners, being expressly responsible for the damages and
liabilities that said Owner's failure to do may engender.

(b) An Owner shall reimburse the Association for any
expenditures incurred in repairing or replacing any common
element damaged through fault of said Owner or persons using the
common element under said Owner.

ARTICLE VII
AMENDMENTS
These Bylaws may be amended only by vote of two-thirds
(2/3) of the members of the Board of Directors, following Notice
and Comment to all Unit Owners, at any meeting duly called for
such purpose.

ARTICLE VITII

MORTGAGES AND LEASES

Section 1 - Notice to Association.

(a) An Owner who mortgages his or her Unit shall notify
the Association or its Managing Agent, if any, in writing, of the
name and address of the mortgagee; and the Association shall
maintain such information in order to «comply, with the
requirements in the Declaration for giving notice to mortgagees.
Any such Owner shall also notify the Association as to the
release or discharge of any such mortgage.

(b) An owner who leases his or her Unit shall notify the
Association or its Managing Agent, if any, that he or she has
leased his or her Unit and shall provide a copy of the lease, the
name and address of the tenant(s), and the license number(s) of
the tenant(s)’ vehicles. The Owner is also responsible for
relaying all of the rules and regulations of the Association,
including those contained in the Book of Resolutions of the
Association, to his or her tepant. The terms and conditions of
any tenancy will be in accordance with the Declaration of the
Association and, by 1leasing his or her Unit, the Owner
acknowledges and accepts the duties and responsibilities as set
forth in said Declaration with regard to the leasing of a Unit.
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Section 2 - Notice of Unpaid Assessments. The asscciation
shall, at the request of a mortgagee of a Unit, report any unpaid
assessments due from the Owner of such Unit.

ARTICLE 1IX

CONSTRUCTION OF TERMS

The following terms, as used in these Bylaws, shall have
the  same definitions as are applied to such terms in the

Declaration: "Project”, "Condominium", "Common Elements", "Unit”,
"Owner", "Mortgage" and "Mortgagee".
ARTICLE X

APPLICABLE LAW
In case any of these Bylaws conflict with any provisions
of the laws of the State of Alaska, such conflicting Bylaw shall
be null and void, but all other Bylaws shall remain in full force
and effect.
ARTICLE XT

RULES OF CONDUCT

The rules of conduct of the members of the Association
are more fully set forth in the Book of Resolutions of the
Association. The Book of Resolutions is intended to be used to
set in place rules governing the conduct of Association members
in such a way that all aspects of community life are addressed
and dealt with in an orderly fashion and for the comfort and
enjoyment of all Unit Owners. All Unit Owners and their tenants,
guests and invitees are bound by the rules of conduct set forth
in the Book of Resolution. '

ARTICLE XII

USE OF PROJECT

All Units in the Project shall be wused only for
residential purposes as private dwellings.

All common elements of the Project shall be used for
their respective purposes as designed.

Every Owner and occupant shall at all times keep his or
her Unit in a strictly clean and sanitary condition, and shall
observe and perform all laws, ordinances, rules and regulations
now or hereafter made by any governmental authority and all
Bylaws, rules, reqgulations, agreements, decisions and
determinations duly made by the Association for the time being
applicable to the Project or the use thereof and all
restrictions, covenants, conditions and provisions of the
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Declaration. and amendments thereof duly made affecting the
Project.

No Owner or occupant shall make or suffer waste or
unlawful, improper or offensive use of his or her Unit or the
Project or alter or remove any furniture, furnishings or
equipment of the common elements.

All owners and occupants shall abide by the rules and
regulations of the Book of Resolutions of the Association
governing the use of the Project.

ARTICLE X111

INDEMNIFICATION

The Association shall indemnify every Director and
officer, and his or her executors and administrators, against all
expenses reasonably incurred by or imposed on him or her in
connection with any action, suit or proceeding to which he or she
may be made a party by reason of being or having been a Director
or officer of the Association, except in relation to matters as
to which he or she shall be finally adjudged in such action, suit
or proceeding to be liable for negligence or misconduct; and in
the absence of such final adjudication, indemnification shall be
provided only in connection with such matters as to which the
Association is advised by its legal counsel that the person to be
indemnified committed no such breach of duty. The foregoing right
of indemnification shall not be exclusive of any other rights to
which such perscn may be entitled.

DATED this /27 day of /Egburmay , 1999,

CASTAWAY COVE
TOWNHOMES, INC.

By: (e, %
Its Secregfry

CERTIFICATE OF SECRETARY

The undersigned, does hereby certify that:

1. I am the duly elected and acting Secretary of
CASTAWAY COVE TOWNHOMES, INC. an Alaska WNon-Profit Corporation;
and

2. The foregoing Bylaws, comprised of eleven (11) pages
total, constitute the Bylaws of the corporation duly adopted at
the meetigg’ of the Board of Directors thereof duly held on

/7 , 1999,
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IN WITNESS WHERECF, I have hereunto subscribed my name on
behalf of the corporation this 3™ day of fsusnty , 1999.

N

gecrﬁﬁary

RETURN TO ,

SHANE J. OSOWSKI

550 West Jth ave, suite 1850
Anchorage Alaska 99501

010893 ) g- BFELT PHIZIT
AHCHORAGE QC RE[]UESTIED BY

RECORDING DISTRICT
PNT
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